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CHAPTER XXVIII ON AMERICAN COMMERCE 


» Seeman invaded Greece in 480 B.C., taking his army 

across the Hellespont on a wondrous bridge of boats 
. . . boats lashed together with ropes a great 28 inches 
‘round. From Egyptian tombs have been taken rope of 
papyrus, hides, and palm fiber, at least 3,500 years old. 
Rope has been a necessity and aid to man since the dawn 
of time. 











iry Early rope-making was done by hand... by experts who 
ORLD spun, twisted, and laid the strands while walking back and 
funda- forth on long low buildings. There were 173 of these 
recog- rope-walks in the U. S. in 1810, many of them 1,000 feet in 
id kept length. Then in the middle of the 19th Century machinery 
was developed. Manila hemp passed American and 
™ European fibers as the best raw material for rope. Rope- 
making truly became a great modern industry. 
- Today American rope-making machines are most popular 
in Europe and South America. American rope is exported 
* to all parts of the world. Ropes a mile in length—ropes up 
A to 16 inches in circumference—ropes with a tensile strength 
of 90 tons, are in common usage. 
a The McCormick Steamship Company transports rope inter- 
coastally, Pacific Coastwise, and to the East Coast of South 
- America. We are specially equipped to handle your prod- 
aia ucts, too, bulk or packaged, with care and dispatch. 
nts Vests Ibs y z Rm, ROUTES 
nts 
M°CORMICK F* Ginvsny 
ants COMPANY 
i " '@ The marine and fishing industries consume more than half of the rope 
repaid ! produce: But where would we be without some form of rope in drilling for 
‘Me %l, water and gas, for transmitting motive power, on the farm for hoisting, 461 Market St., San Francisco 
hauling, :nd harness, in engineering and building, for those important uses Sedtnen Citta Peaistahin thas Beis Giltinein Cents 
around home. Norfolk, Chicago, Detroit, and Buffalo. , 


, Illinois | 
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GONE WITH THE WIND 


Place your problems of long- move by van, rail or water? An organization in 
distance employe-transfer in which responsibility to the shipper is undivided? 


the competent and experienced Allied Van Lines operates under the Federal 





hands of Allied Van Lines and Motor Carrier Act of 1935; is regulated by the 
all your worry will be gone Interstate Commerce Commission; is a member 
with the wind. of the Household Goods Carriers’ Bureau and a 


; a ae articipant in its tariff publications; carries cargo 
The facts about Allied Van Lines inspire 1m- P P P ee " 
. ; insurance to the full extent of liability imposed 
mediate confidence in the most skeptical Traffic th ce hs Ree 
. by law; and provides rea/, all-risk insurance 

Manager. Could anyone doubt the integrity, Pr Per eee 
capacity and ability of an organization made . . 
Tie your troubles to a kite right now. Call 
up of more than 600 Agent-Members, selected _ ‘ 
your local Allied Van Lines Agent-Member, 
from the cream of the country’s warehousemen; , - 
listed in the classified sec- 

more than 900 modern vans; more than 650 tion of your telephone 
storage warehouses? An organization that is book. He is ready end 


ready to advise you impartially whether to able to serve you. 





ALLIED VAN LINES, wwe 


NATION wipe! 


MOVING 
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Store goods and distribute. 
Manufacture. Move your offices. 
WAREHOUSE 


at North Pier Terminal, Chicago 





The North Pier Terminal buildings are in the center foreground of this picture. They 
are at the mouth of the Chicago River on Ogden slip. The outer drive runs through our 
main building and continues on to the south, to the north. Chicago’s business district 
is in the middle background. No other warehouse in Chicago has such perfect location. 


You begin to save money and to make more money the day you start 
to use our facilities at North Pier Terminal. 


And the savings go right on 
For instance: you can store goods here and enjoy our perfect location 
at the mouth of the Chicago River, on Ogden slip, on the lake front, 
on the new outer drive. You’d be near Chicago’s loop in the “center 
of things” where you can make easy, quick distribution, where you 
can serve your customers better, and increase business. 


INCREASE YOUR PROFITS 


Many of our customers and tenants profit in satisfying fashion at 
North Pier Terminal. They use our free consolidated pick-up service 
for all out of town truck shipments. They have boats, barges and 
trains unload and load at their doorstep. They use our service men: 
loaders, unloaders, checkers, stevedores, handy men .. . and pay for 
such help only when they use them. They get free use of the famed 
Chicago tunnel to all railroads. These are reasons why you, likewise, 
may save money and make more money at North Pier Terminal. We 
advertise constantly. When you locate here you get the benefit of this 
advertising. Your business address, then, would be a famous address. 


Come to North Pier Terminal 
We invite you to move your business to North Pier Terminal, invite 
you to investigate our money making advantages. Will you write, 
telegraph, wire, or fill out and mail the coupon below? We'll send 
you details in a hurry. No obligation. 


North Pier Terminal Co. 


589 E. Illinois Strect, Chicago, III. 
Superior 5606 


Let us know if you ars mot receiving our monthly 
house magazine . . . we will send it te you. 


W. W. Huggett 
President. 
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SMOOTH SLEDDING 


As easy and swift as coasting down a hill is 
the movement of freight by CCC Highway. 


THE CLEVELAND, COLUMBUS & CINCINNATI HIGHWAY, Inc. 


220 St. Clair Ave. N. W. Cleveland, Ohio 


DIVISION OF U. 8. TRUCK LINES 











hill is 
hway. 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





TRAFFIC WORLD PRICE INCREASE 


FFECTIVE March 2, 1940, the price of THE TRAF- 

FIC WORLD will be increased from ten dollars to 

fifteen dollars a year and for single copies from twenty- 
five to thirty cents. 

The justification and even necessity for this in- 
crease is obvious to anyone who will view the situation. 
For instance, in the volume for the second half of 1914 
~—in which year the present editorial management took 
charge—there were 1,234 pages, 914 by 634, whereas, 
the volume for the last six months of 1939 consisted of 
1504 pages, 10 by 714, a difference of approximately 
five more issues of 52 pages each in six months of 1939 
than in six months of 1914—or ten such issues a year. 
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This growth has been gradual and constant, due to 
developments in regulation and transportation gener- 
ally that have necessitated the use of more space and 
more men to tell about them. In 1914 there was one 
man on the editorial staff in Washington and one in 
Chicago. Now there are four in Washington and three 
in Chicago. Unit costs for wages, printing, and every- 
thing else have also increased. 

For all these years, however, THE TRAFFIC WORLD 
has continued to do its job of keeping its readers in- 
formed of what was going on in their field, regardless 
of expense, absorbing all increases in cost without any 
increase in price, in spite of diminishing net return. 
We can no longer do so. We, therefore, adopt the policy 
that we advocate for everyone else—one of charging 
something like what the product is worth and a price 
that will not result in loss. We promise our subscribers 
that there will be no diminution in our efforts to keep 
apace with sources of news, but, rather, an improve- 
ment, if possible. We regret the necessity for this step, 
but it must be taken; after all, five dollars a year more 
for what is a necessity to the kind of men who buy our 
service is hardly worth considering. It means little to 
those who pay it, but a lot to us who receive it. 

Current subscriptions will, of course, be fulfilled 
at the present price, but renewals of these subscriptions 
and new subscriptions received after March 2 will be at 
the new rate. 


TRANSPORTATION ASSOCIATION PROGRAM 
HE report of the Transportation Association of 
America (elsewhere) on transportation legislation 

is a masterpiece of a document, as would be expected 
from the fact that it was prepared for the association 
by Professor L. C. Sorrell. For the most part, also, 
we think it sound in its conclusions. It ought to have 
great weight with Congress, but we fear it is a little 
late to accomplish much, if anything, in a practical 
way now. 

The bills passed by the two houses of Congress are 
now in conference and there are to be no further hear- 
ings. Therefore, it avails little to advocate measures 
and amendments that are not now incorporated in 
either of the bills. The function of the conferees is 
to reconcile differences and not to bring forward in 
proposed legislation things that are not to be found 
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in the bills or that were not, perhaps, even brought 
up in the hearings preliminary to the drafting of 
them. 

A curious fact in connection with the repor is 
that, though it is the unanimous expression of e 
board of directors, there are on that board cervain 
shipper representatives who, as shippers, have voted 
and worked against waterway regulation but who now, 
as directors of the Transportation Association of Amer- 
ica, favor it, and certain railroad men who, as directors 
of this association, favor policies that, while they did 
not, as railroad men, oppose them, they failed to bring 
them to the attention of Congress at the proper time 
when this proposed legislation was under consideration 
in hearings. 

We sometimes wonder how the minds of such per- 
sons function. In our early newspaper experience 
we once knew a county commissioner who signed a 
petition, put before him by some jokers, to have him- 
self hanged. He never was hanged, but he did go to 
prison later for crookedness in office—a result, we 
always believed, not so much of any intended crimi- 
nal action as of his perpetual willingness to “go along.” 

If this program of the Transportation Association 
could have been adopted earlier and pressed before 
Congress with all the weight possible because of the 
personnel of its board of directors, it might have 
accomplished much; as things are now, it is largely 
academic and for future reference. 


DOWN WITH THE OHIO CANAL 


HE Interstate Commerce Commission—though it 

is difficult to see how it could have done anything 
else and though it uses a lot of involved and diplomatic 
language in expressing its ideas—is entitled to credit 
for its report to the President of the United States 
condemning the proposed canal between the Ohio 
River and Lake Erie. 


Here is a proposal to expend millions of dollars 
of the people’s money—yours and ours—so that cer- 
tain favored shippers may have the advantage of low 
freight rates—low because operators on the canal, con- 
structed and maintained at public expense, would be at 
no charge for tolls, or taxes, or upkeep, or interest on 
investment. It was naively stated by the army engineers 
recommending the canal that the project could not 
be justified if the railroads would reduce their rates 
twenty-nine cents a ton! In other words, this is a black- 
mail project. The Commission wisely and righteously 
rejected it. In distributing the praise and blame, some 
of the former should go to the National Resources 
Committee for calling the matter to the attention of 
the President. 


We point out that what is true of this project is 
true also of all similar projects, actual and proposed, in 
greater or less degree. They are not needed and are put 
into effect merely for the purpose of obtaining lower 
rates at public expense for favored shippers. Certainly, 
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there is no shadow of excuse for extending them and the 
one sometimes offered for those now in operation—that 
millions of our money have been expended in building 
them and that this investment ought not to be de- 
stroyed—is silly in the extreme. 

Waterway operation, except under the same kind 
of regulation that applies to railroads and with proper 
tolls, is a graft. 


TRANSPORTATION DEPARTMENT 
The Traffic World Washington Bureau 


With President Roosevelt having under consideration 
issuance of another government department reorganization 
order under the reorganization act, a report was going the 
rounds this week that a department of transportation might be 
created by the President. At the White House, Stephen Early, 
secretary to the President, said he had no information on 
the subject but added that the report was “an old one.” 

According to the present report, the President may order 
the Maritime Commission, the Civil Aeronautics Authority, the 
Bureau of Marine Inspection and Navigation, and the Weather 
Bureau, grouped in a single division of the Department of Com- 
merce. Under the reorganization act the President has no 
authority to issue an order of reorganization affecting the 
Interstate Commerce Commission, the National Mediation 
Board, the Railroad Retirement Board, or the Maritime Com- 
mission. 

President Roosevelt has favored creation of a transporta- 
tion department. 

In his message to Congress, June 7, 1935—the one in which 
he said it was high time to deal with the nation’s transporta- 
tion as a single, unified problem—the President said it was his 
hope that the Interstate Commerce Commission might ulti- 
mately become a federal transportation commission with com- 
prehensive powers. 

In his message of April 11, 1938, transmitting the report of 
the three I. C. C. commissioners and other views to Congress, 
he pointed out that matters relating to transportation in its 
wider sense were dealt with by a number of government de- 
partments, naming the Bureau of Public Roads, the Bureau 
of Air Commerce, the Maritime Commission, the transporta- 
tion division of the Department of Commerce, the Commission, 
the lighthouse service and the Bureau of Navigation and 
Marine Inspection. 

“These agencies,” said the President, “deal with special 
phases of transportation rather than the transportation prob- 
lem in its broader national aspect. Some of the functions are 
executive, some are legislative, and some are judicial. 

“From the point of view of business efficiency, such as a 
private corporation would seek, it would seem to be the part 
of common sense to place all executive functions relating to 
all transportation in one federal department—such as the 
Department of Commerce, the Department of the Interior, or 
some other old or new department. At the same time all 
quasi-judicial and quasi-legislative matters relating to all trans- 
portation could properly be placed under an independent com- 
mission—a reorganized Interstate Commerce Commission. And 
such action would be highly constitutional.” 


It is pointed out that, if Congress passes the proposed legis- 
lation transferring regulation of domestic water carriers from 
the Maritime Commission to the Commission, the latter will 
then have jurisdiction over all agencies of transportation except 
the air lines. If the latter were transferred to the jurisdiction 
of the Commission, that body would then become a body hav- 
ing regulatory powers over all the agencies of domestic trans- 
portation, and the other government agencies could be grouped 
together in a cabinet department. 


CAR SURPLUS REPORT 


Class I railroads in the period January 1 to 14, 1940, in- 
clusive, had an average daily surplus of 136,425 cars, com- 
pared with 159,821 cars in the preceding period, according t0 
the Association of American Railroads. It was made up 4s 
follows: Plain box, 54,884; auto box, 5,272; total box, 60,156; 
flat, 5,832; gondola, 23,383; hopper, 21,909; total coal, 45,292; 
coke, 185; S. D. stock, 15,648; D. D. stock, 2,466; refrigerator, 
5,560; tank, 358; and miscellaneous, 928. Canadian roads re 
ported a daily surplus of 2,850 cars, compared with 1,100 cars 
in the preceding period, made up 2,200 plain box, 200 fiat, 
200 S. D. stock, and 250 miscellaneous. 
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Current Topics in 
Washington 





Fifty years ago last week— 
January 25, 1890, to be precise—a 
chubby youngster of ten, Abram S. 
Worthington, became a messenger 
for the Commission. Now for 50 
years he has been a member of the 
Commission’s examiner staff. Under the law he will be entitled 
to serve sixty years, before he is compelled to retire. If anyone 
has served the Commission longer the fact cannot be recalled 
by the keepers of its records. 

“Abe,” as his intimates call him, has served under every 
chairman and every secretary the Commission has had, from 
Cooley to Eastman and from Moseley to Bartel. When Worth- 
ington “took office,” to use the stilted language of former years, 
every commissioner was a barbarian—that is, he wore a full 
beard. Secretary Moseley, who had served before the mast and 
had achieved at least local fame around Newburyport, Mass., 
as one who knew what to do when someone strapped or taped 
leather-covered pillows on his hands, wore his adornment as 
the “little Napoleon” wore his—a mustache and goatee. 

Worthington, indirectly, owed his appointment to the fact 
that Secretary Moseley had and used a voice fit to compete with 
that of the herald in the Trojan war concerning which Homer 
wrote a readable piece. And this is how Worthington’s appoint- 
ment came about. Representative Butterworth, of one of the 
Cincinnati districts, was walking about this city determined to 
find a job for “Abe.” The Worthington family stood high in 
Ohio. The great grandfather of the examiner having been gov- 
ernor of the state, twice a senator from Ohio, not to mention 
membership in the Ohio legislature. In those days (1814) men 
resigned from the Senate of the United States to become gov- 
ernors of states. That is what Governor Worthington did after 
he had been elected a second time to the Senate. 

Butterworth, a jolly fellow, was attracted by the voice of 
aman wearing a Napoleon III face adornment, who was direct- 
ing a teamster a block or two away how to get to a certain 
farm by the shortest route. 

“That must be the Interstate Commerce Commission,” 
facetiously remarked Butterworth, noting the fact that the man 
with the voice of Stentor was directing delivery of fertilizer. 
“Let's try there’—for the member of Congress and the boy 
were hunting a job for the boy. 

And that is how the young Ohioan, descended from a 
Democratic governor and senator, got what all Ohioans believed 
they were entitled to have—a place on the government pay roll 
in Washington. In the days of Grant, Hayes and Garfield out- 
landers jeered that the country had become the United States 
of Ohio, judging from appearances in Washington. 


Examiner Worthington 
Completes Fifty Years 
on Commission’s Roll 





The fact that the Commission reor- 
ganized itself last July probably has little 
or nothing to do with the fact, but it may 
be suggested that, since that time, it has 
done much important work—important in 
the sense that its determinations will be 
probably of controlling weight for a long time. 

A thing to be remembered in connection with the volume 
of work is that, in the first half of the year, members of the 

ommission spent much time in helping the statute writers and 

the President, who appointed committees every now and then 
to suggest things for the aid of the statute writers. Even if 
those committees did not absorb the time of all the commis- 
sloners, it took up the energies of some to such an extent that 
the ordinary work had to be laid aside for considerable periods 
by those directly entangled by the efforts of the President to 
aid those dealing with legislation. 

And what work of that sort was worth may be inferred, 
some have thought, by what the Commission said in its annual 
report about pending legislation (see Traffic World, Jan. 13, 
p. 89). It thinks what is possible for the conference committee 
to bring forth from the two bills before it will be inadequate 
for what should be done. 

One thing that sticks in the minds of practically all of those 
who have noted the recent work of the Commission, is that the 
oOmmission is determined to put its rate work on a basis that 
will enable it to indicate, with clarity, what service can best be 


Commission Sets 
an Example for 
the Busy Bee 
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done by the railroads, by the motor carriers, and the carriers 
by water. Another thought is that it is going to permit the rail- 
roads to compete where there is competition to be met. 

While it cannot be said that any of the decisions point 
definitely to an era when cost will be made controlling, it is 
believed that what it has done in recent cases—that is, cases 
decided since July or thereabouts—indicates that costs are going 
to be persuasive. 

The decision in No. 27571, naval stores from Mississippi to 
Gulf ports, and the suspension case joined with it (see Traffic 
World, Jan. 27, p. 210) is in point on that proposition. 

Chairman Eastman, of course, chided his colleagues for not 
going the ‘‘whole hog” in making use of the cost figures by 
requiring the truck rates to be made 2 cents higher than the 
rail charges, under a minimum rate order. The squinting in 
the direction of making cost a controlling consideration, in that 
case, is noticeable. 

The blackstrap decision, it might be said, shows the Com- 
mission’s determination to permit the railroads to meet com- 
petition on terms of equality. To many, after the event, it seems 
almost unthinkable that the idea that the carload is the natural 
and inevitable unit of transportation for the calculation of 
charges lived so long on the narrow ground on which it stood. 
That ground, when there is complete analysis, was that any- 
thing greater than a carload, in the circumstances and condi- 
tions of each of the guiding cases, would be a preference for a 
large shipper. The fact, it is now accepted, was that the early 
proposals were founded on a desire of the carrier to favor large 
shippers. The blackstrap proposal was that the railroads should 
be permitted to compete with the barge load, which was the 
unit of transportation in that traffic. 

The report the Commission made to President Roosevelt 
on the Lake Erie Ohio River Canal, while not a decision, will, 
it is believed, be a controlling mark in the Commission’s records. 
The regulating body, without hemming or hawing, pointed out 
that that canal would be another facility provided at the public 
expense to compete with the railroads, perhaps to the breaking 
point, the benefits of which would inure, not to the public gen» 
erally, but to certain of the larger shippers able to use the 
toll-free, tax-exempt highway. 

Altogether, the first six months after Commissioner Caskie’s 
idea for the reorganization of its work by the Commission was 
put into effect were notable and probably will long so continue, 
even if the events were no more than coincidences. 





With the end of this month Paul E. 
Huettner, chief of the Commission’s 
freight tariff section, terminated thirty- 
four years of service with the regulating 
body. Prior to his entering the govern- 
ment service in Washington in the De- 
partment of Commerce, he was employed by the Nashville, 
Chattanooga & St. Louis and the Tennessee Central. For a 
short time he was on the staff of the consul general in Berlin. 

When anyone around the Commission fell afoul of a foreign 
language, Huettner was an “ever present help in time of 
trouble.” Knowing German, French, Spanish, Italian and Swed- 
ish, and having a reading knowledge of Russian, he did not 
spend all his time poring over the freight tariffs committed 
to his care. And yet he always has disclaimed knowledge of the 
classical languages. His knowledge of modern European lan- 
guages enabled him to compile, from German and French rail- 
road tariffs, a statement of rates on the principal commodities 
hauled by French and German railroads. 

As a memorial, the Bureau of Traffic, in collaboration with 
the employes of the Commission, issued a “joint farewell tariff 
to Mr. Paul E. Huettner.”’ The face of the tariff said no supple- 
ment would be issued. 


Commission’s Lin- 
guist Goes on 
the Retired List 


Amazing as it may seem, it is a 
fact that, in the so-called New York 
City sales tax cases, Joseph D. McGold- 
rick, comptroller of the city of New 
York, petitioner, vs. Berwind-White 
Coal Mining Company, the highest 
court of New York state held that the 2 per cent tax imposed 
on Pennsylvania bituminous coal sold in that city was in 
violation of the commerce clause of the Constitution, while the 
Supreme Court of the United States said it was not. That 
tribunal, on review, reversed the New York Supreme Court, the 
decision of which was affirmed by the New York Court of 
Appeals. Its affirmance was on the sole ground that the taxing 
statute, as applied to the mining company, violated the com- 
merce clause by laying a tax on interstate commerce. 

Chief Justice Hughes, with whom Justices McReynolds and 
Roberts joined, wrote a dissent. 

“The tax as here applied,” said the Chief Justice, “is open 
to the same objection as a tariff upon the entrance of the coal 
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into the state of New York, or a state tax upon the privilege 
of doing an interstate business, and, in my view, it cannot be 
sustained without abandoning principles long established and 
a host of precedents soundly based.” 

While the curb-stone view of the decision is that it is 
another mauling of the clause in the Constitution that, in the 
view of many, made the “more perfect union” possible, it has 
been observed that there are just as many cases supporting the 
view of the majority as are called by Chief Justice Hughes to 
witness the foul deed done on that clause. And it is believed 
that there are many who believe the decision in the Jones and 
Laughlin case, which made manufacturing commerce among 
the states, will far out-smell anything the Roosevelt “reorgan- 
ized” court may do. And that was done before Roosevelt had 
appointed a majority of the court. Charles E. Hughes, then, as 
now, was Chief Justice of the United States and usually was 
able to carry with him a majority for strict observance of the 
wall needed to keep the states from breaking down the union 
into a huddle of jealous states, each trying to get the better 
of its neighbors. 

According to memory, a tax laid by New York on cord wood 
coming into New York City caused, in part, the situation the 
makers of the Constitution tried to abolish forever by agreeing 
on the commerce clause, as a concession to the slave states for 
their agreeing to the prohibition of the slave trade.—A. E. H. 





TIME LOST CLAIMS HEARING 


The Railroad Retirement Board has directed that a hear- 
ing be held March 1, at its offices in Washington, on a proposed 
revision of the regulations under the railroad retirement act 
with respect to “remuneration paid for time lost as an em- 
ploye.” The purpose of the revision, according to the board, 
is clearly to set out in the regulations the scope of the provi- 
sions so that “time lost” claims under the act may be properly 
adjudicated, and “employers” under the act may be guided in 
their reporting of compensation to the board. Any interested 
party may appear at the hearing and may, prior thereto, on 
request receive from the board’s chairman copy of a state- 
ment on the proposed revisions. 





RAIL UNEMPLOYMENT INSURANCE 


Certifications for benefit payments under the railroad un- 
employment insurance act in the week ended January 19 totaled 
27,029, and amounted to $405,601, an average of $15.01 a 
certification. Seventeen per cent of these certifications, or 
4,674, according to the Railroad Retirement Board, were first 
benefit payments. Certifications for 913 claimants were final 
payments in a benefit year. To date, the board said, almost 
6,000 claimants had been certified for the maximum amount 
of benefits to which they were entitled under the act. 

Unemployment insurance claims in the week ended Jan- 
uary 19 totaled 36,275. Applications for certificate of benefit 
rights were received from 4,062 employes who became un- 
employed for the first time since the beginning of operations. 


PRACTICE BEFORE THE R. R. B. 


The Railroad Retirement Board has issued regulations 
with respect to a claimant’s being represented before it by 
another person. The regulations require the filing in advance 
of a power of attorney specifically authorizing the person desig- 
nated to represent the claimant in matters pertaining to his 
claim. The character of the regulations has heretofore been 
indicated by the board’s general counsel (see Traffic World, Jan. 
27, p. 235). 

rhe board, according to the regulations, may without re- 
quiring such power of attorney, recognize as the claimant’s 
authorized representative the person designated by his railway 
labor organization to act for its members in such matters. 

According to the regulations, the board will not certify 
payment of a claim to or through any person other than the 
claimant, even though a power of attorney has been filed. 
This will not apply, however, to persons appointed by a court 
to act for a claimant, nor in the event of a total payment of $500 
or less, to the legal representative determined by the board to 
be beneficially entitled to such payment, according to the board. 





RAIL WAGE STATISTICS 


Class I railways, excluding switching and terminal com- 
panies, reported a total of 1,038,795 employes as of the middle 
of November, 1939, and total compensation for the month of 
$163,721,972, according to a Commission compilation (state- 
ment M-300) of wage statistics of Class I roads for November, 
1939. The employment was 78,093 or 8.13 per cent greater than 
the number reported for November, 1938. The seasonally ad- 
justed index was 0.2 point higher for November than for 
October, 1939, and 4.3 points higher than for November, 1938. 
The total number of hours paid for was 9.63 per cent greater 
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and the total compensation 9.87 per cent greater in November, 
1939, than in November, 1938. 

Compensation for “time paid for but not worked” was re- 
ported as follows: Executives, officials and staff assistants, 
$29,983; professional, clerical and general, $991,304; mainte- 
nance of way and structures, $60,668; maintenance of equipment 
and stores, $544,488; transportation (other than train, engine, 
and yard), $110,785; and transportation (yardmasters, switch 
tenders, and hostlers), $59,750. 

In the train and engine service compensation was reported 
as follows: Straight time actually worked, $35,300,082; straight 
time paid for, $43,034,283; overtime paid for, $3,394,294; con- 
structive allowances, $1,130,006; total, $47,558,583. Miles 
actually run totaled 389,150,440, and miles paid for but not run 
totaled 45,737,532. 


REPRESENTATION OF EMPLOYES 

The National Mediation Board has certified that the 
Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employes has been authorized to 
represent ushers (red caps employed by the Delaware, Lacka- 
wanna & Western, and the Yardmasters of America to repre- 
sent the craft or class of yardmasters employed by the Sea- 
board Air Line, for the purposes of the railway labor act. 

An order directing the Texas Co., Port Arthur, Tex., to 
cease and desist from discouraging membership in the National 
Maritime Union, Port Arthur branch, or any other labor or- 
ganization, or in any manner interfering with, restraining or 
coercing its employes in the exercise of their rights of self- 
organization to form, join, or assist the N. M. U., or any other 
labor organization, has been announced by the National Labor 
Relations Board. The board directed the company to offer 
to reinstate with back pay J. Gordon Rosen, a seaman, found 
to have been discharged from the company’s ships, the S. §S. 
Nevada and S. S. Washington; also to reimburse Clarence 
Buckless, a seaman, because of his discriminatory discharge 
from the S. S. Nevada. At the same time, the board dismissed 
allegations “of the unfair labor practice complaint” that the 
company had discriminated with regard to the hire and tenure 
of employment of Rosen and James P. Blasingame, on the S. S. 
California; J. W. Zinkiewycz and Buckless on the S. S. Wash- 
ington; A. P. Lortie on the S. S. Roanoke, and Rufus H. An- 
drews on the S. S. Australia. 


RAIL PENSION DATA 


New employe annuities certified to the Treasury in De- 
cember totaled 2,022 and amounted to $127,257 a month, ac- 
cording to the Railroad Retirement Board. This, the board 
said, was somewhat higher than the average for the first six 
months of the current fiscal year, which was 1,944 claims at a 
monthly rate of $121,799. In the month, 565 annuities which 
amounted to $37,382 were terminated by death. After adjust- 
ments for terminations other than by death, recertifications, 
and reinstatements, there were 98,539 employe annuities 
amounting to $6,453.596 in force at the end of the month. 

No new pensions, the board said, were certified in De- 
cember—358 pensions amounting to $20,444 were terminated 
by death. The number of pensions in force at the end of the 
month, after allowance for adjustments, was 37,514 and 
amounted to $2,192,903 a month. 

“Forty-five new survivor annuities which amounted to 
$1,460 a month were certified during December and _ three 
amounting to $135 a month were terminated by death,” said 
the board. “The total number of survivor annuities in force at 
the end of the month, after adjustments, was 2,064 and the 
monthly amount payable on them was $69,449. 

“There were 77 new death benefit annuities amounting to 
$2,603 a month certified during December, three amounting to 
$72 a month terminated by death, and 100 amounting to $3,449 
terminated by completion of the 12-month period during which 
such annuities are payable. This brought the number of death 
benefit annuities in force at the end of November to 691 on 
which the monthly amount payable was $24,161.” 

New certifications to the Treasury in December, on all 
claims totaled after adjustments, 2,145 on which monthly pay- 
ments were $131,464. In the month, according to the board, 
929 claims amounting to $58,034 were terminated by death. 
After additions, terminations by death, and net adjustments 
for terminations other than by death, reinstatements, and re 
certifications, the board said, there were 138,808 claims in force 
at the end of December on which the monthly amount payable 
was $8,740,110. 





BILL ON WRECKING TRAINS 
Senator King, of Utah, has introduced S. 3202, a bill t° 
make it a crime under federal law to wreck or attempt 10 
wreck a train engaged in interstate commerce. 












































































brace¢ 
ing St 
V 
riers, 
to be 
stock, 
tract 
railro 
7 


amon; 
that v 
Penns 
chang 
rail li 
T 
City § 
10 M. 
was li 
by ra 
said, | 
sough 
rail, ¢ 
motor 
I 
solely 
compe 
made 
in the 
V 
applic 
railro 
of the 
did ni 
lectiv 
difficu 
ording 
of the 
ments 
T 
hearir 
proce 
tender 
the o 
joint 
tions 
memk 
and K 
serve 
hot hi 
on thi 
board 
C 
applic 
the p 
a perr 
In vie 
Servic 


No. 5 


aaa 


ember, 


vas re- 
stants, 
nainte- 
ipment 
engine, 
switch 


ported 
traight 
4; con- 

Miles 
10t run 


at the 
it Han- 
‘ized to 
Lacka- 
) repre- 
ne Sea- 
yor act. 
Tex., to 
Yational 
bor or- 
ning or 
of self- 
y other 
1 Labor 
to offer 
1, found 
ne S. &. 
~larence 
ischarge 
ismissed 
that the 
d tenure 
the S. S. 
s. Wash- 
> H. An- 


ry in De- 
ynth, ac- 
1e board 
first six 
‘ims at a 
es which 
r adjust- 
fications, 
annuities 
nth. 

d in De- 
rminated 
nd of the 
514 and 


unted to 
nd_ three 
ith,” said 
1 force at 
. and the 


unting to 
yunting to 
to $3,445 
ing which 
> of death 
to 691 on 


or, on all 
ithly pay- 
he board, 
by death. 
|justments 
s, and re- 
is in force 
at payable 


a pill to 
ittempt to 


February 3, 1940 


The Traffic World 


PAGE 267 








Decisions of Interstate Commerce Commission 





PENNSYLVANIA TRUCK AUTHORITY 


UTHORITY has been granted the Willett Company, of in- 

diana, to operate as a common carrier of general commodi- 
ties over specified routes between points in Illinois, Indiana, and 
Kentucky and to serve all intermediate and off-route points 
which are stations on the line of the Pennsylvania railroad. This 
authority was granted by the Commission, division 5, in MC 
2815, Willett Co. of Indiana, contract carrier application, 
Illinois, Indiana and Kentucky extension. The report also em- 
braced two other applications for extensions of operations, be- 
ing Sub. Nos. 1 and 2 of the title case. 

While the applications were for permits as contract car- 
riers, the Commission found the operations of the Willett Co., 
to be those of a common carrier. The company’s entire capital 
stock, according to the report, is owned by the American Con- 
tract & Trust Co., a holding company of the Pennsylvania 
railroad. 

The Commission made its order subject to conditions, 
among which were that the service of the applicant was to be 
that which was auxiliary or supplemental of rail service of the 
Pennsylvania, and that the applicant was not to serve or inter- 
change any traffic at any point that was not a station on the 
rail line of the Pennsylvania. 

The report cited the decision of the Commission in Kansas 
City Southern Transport Co., Inc., common carrier application, 
10 M. C. C. 221, in which highway service of a rail subsidiary 
was limited to traffic which received a prior or subsequent haul 
by rail. The evidence in the considered case, the Commission 
said, was that 97 per cent of the traffic which the Willett Co. 
sought to transport would receive a prior or subsequent haul by 
rail, and that the remaining 3 per cent would move solely by 
motor vehicle. 

In the absence of any showing that the transportation 
solely by motor vehicle would not be a duplication of, and in 
competition with existing highway service, the Commission 
made its grant of authority subject to the restriction imposed 
in the Kansas City Southern case. 

While a large number of motor carriers, other than the 
applicant, operated in the territory under consideration, the 
railroad contended that any plan of coordination through use 
of their services would be impracticable, the report said. It 
did not appear, the report added, that the motor carriers col- 
lectively served all the points involved, and that it would be 
difficult to adjust their schedules to meet the needs of co- 
ordination. Accordingly, the Commission said that, in view 
of the close adjustment of schedules and interchange arrange- 
ments, the railroad had sound ground for its contention. 

The Commission said that at the commencement of the 
hearing in MC 2815, protesting motor carriers moved that the 
proceeding be dismissed for want of jurisdiction. They con- 
tended that the Commission had no jurisdiction to the extent 
the operations involved movements within one state, that the 
joint board did not have jurisdiction to the extent the opera- 
ions involved movements in states to which the particular 
member was not accredited, that the laws of Illinois, Indiana, 
and Kentucky did not expressly authorize a representative to 
serve on a joint board, and that members of the board did 
hot have jurisdiction to act either jointly or severally. Ruling 
on this point, the Commission said that the action of the joint 
board in denying the motion was proper. 

Commissioner Lee wrote a concurring view. He said the 
applicant was entitled to the authority sought, but thought that 
the proposed service was that of a contract carrier, and that 
permit should be issued. He concurred in the findings, he said, 
in view of the Commission’s decision in Substituted Freight 
Service, 232 I. C. C. 683, to which he dissented. 


SUGAR TO SYRACUSE, N. Y. 


_ Establishment of an initial commodity rate of 20 cents, 
minimum 20,000 pounds, on refined sugar from Edgewater and 
oboken, N. J., to Syracuse, N. Y., proposed by Draper’s Motor 
Xpress, of Syracuse, a motor common carrier, has been found 
awful by the Commission, division 3, in I. and S. M-767, sugar, 
dgewater and Hoboken, N. J., to Syracuse, N. Y. 
the Commission’s findings are without prejudice to other 
. different conclusions which may be reached in Ex Parte 
~~ MC-20, motor carrier rates in New York, New Jersey, 
ennsyivania and Delaware. 


The proposed rate, the Commission said, was substantially 
on the same level as other commodity rates at which sugar 
was transported from the New York metropolitan area to 
Syracuse and other points in the same destination territory. 

Respondent’s case rested, the report said, on a showing 
that the proposed rate was in line with contemporaneous rates 
of its competitors. The rate based on a load of 20,000 pounds 
and a distance of 262 miles, the Commission said, would yield 
15 cents a truck-mile. Though concurring, Commissioner All- 
dredge said he had serious doubt that the rate proposed by 
respondent covered all out-of-pocket costs to say nothing of 
other expenses or a return on the investment. 


LUMBER CARLOAD MINIMA 


The Commission, by division 2, in a supplemental report in 
No. 10128, lumber carload minima, has further modified its prior 
findings in the proceeding, 68 I. C. C. 98, in which minimum 
weights were prescribed in connection with cars of different 
lengths on lumber and articles taking the same rates from the 
north Pacific coast and the inland empire to eastern destina- 
tions. The minima prescribed were made subject to various 
rules, among which was the provision that when it was im- 
possible within six days after receipt of an order for a car 
of the size specified by the shipper, a longer car might be pro- 
vided, subject to the minimum weight named for the size of the 
car originally ordered. On petition of the railroads the Com- 
mission ordered that the words “within six days after receipt 
or order” be eliminated. The six-day period in which a shipper 
was expected to wait before equipment ordered was furnished 
has been eliminated from Rule 34 of Consolidated Freight 
Classification, the report said, and western and trans-continental 
carriers wished to place shippers of forest products in the Pacific 
northwest on parity in this regard with shippers in other 
localities. 


NEW ENGLAND MOTOR RATES 


Modification of the Commission’s minimum rate orders, 8 
M. C. C. 287, and later, in Ex Parte MC 22, New England 
motor carrier rates, was made on petitions filed by the New 
England Motor Rate Conference, Eastern Motor Freight Con- 
ference, and others (see Traffic World, January 27). 

The report deals with abrasives; agricultural insecticides 
and fungicides; artificial leather and related articles; auto- 
mobile parts and accessories; batteries; boilers and related 
articles; boot and shoe factory supplies; boxes; cheese and 
curd; carpeting; cider and vinegar; coffee; containers, acid and 
chemical; copper articles and cable; cotton piece goods and 
related articles; crackers and cookies; electric lamps and re- 
lated articles. It also deals with foodstuffs; fruits and vegeta- 
bles; furniture; glassware; glue, adhesive, and related articles; 
groceries and related articles; ice-cream mix; ink; iron or steel 
articles; leather and related articles; machines; malt liquors; 
marble; meats and dairy products; meters; non-ferrous metals 
and related articles; packing house products; paper and paper 
articles; petroleum products; pipe or tubing; platforms and 
skids; plumbers’ goods; printed advertising matter, butter and 
cheese color, and aniline dyes; rings, iron scallop and oyster 
dredge, and links; rubber products; scrap rubber; soap and 
related articles; storage and wardrobe lockers; thread, tin cans 
and related articles; toys and wooden ware; venetian blinds; 
washing machines; webbing and related articles; whiting and 
related articles, and wool and related articles. 

The Commission said the petitions would be denied as to 
abrasives; agricultural insecticides and fungicides; cheese and 
curd; coffee; ice-cream mix, and venetian blinds. 

The other petitions were either granted in part or denied 
in part or modified, and as modified they were granted. 

The New England Motor Rate Conference sought authority, 
among other things, to establish any-quantity commodity rates 
on canned goods, lard, lard compounds and substitutes, meats, 
cooking oil, dressed poultry, and shortening in straight or mixed 
shipments or in mixed shipments with advertising matter, but- 
ter, and eggs between Chicopee and points in Connecticut, from 
Chicopee to points in Rhode Island, and from New Haven to 
points in Massachusetts and Rhode Island on a basis 2 cents 
higher than the fifth-class, column C, rates. It also asked the 
Commission, said the report, to modify its previous orders here- 
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in to prescribe increases in rates on the basis of 2 cents over 
the fifth-class rates and reductions in minimum charges on these 
commodities between Chicopee, Holyoke and Springfield, Mass., 
on the one hand, and Bridgeport, Conn., and certain other Con- 
necticut points, on the other, on shipments weighing under 
1,000 pounds; from New Haven to Pawtucket, Providence, and 
Woonsocket, R. I., and between Chicopee, Holyoke, and Spring- 
field, on the one hand, and Pawtucket, Providence and Woon- 
socket, on the other, on shipments weighing under 12,000 pounds; 
to eliminate spices, starch, vinegar, and other commodities from 
the list of articles taking rates on packing house products; and 
to cancel the commodity rates on packing house products be- 
tween Chicopee Falls and Brightwood, on the one hand, and 
Pawtucket, Providence and Woonsocket, on the other. 

The Commission said that no justification was advanced for 
the prescription of commodity rates exceeding the class rates. 
Therefore, it said, the rates sought on any-quantity shipments 
would be prescribed on shipments weighing under 12,000 pounds. 
In other respects, the report said, the rates and minimum 
charges under the proposal appeared to be comparable to the 
level of rates and minimum charges prescribed on packing house 
products between other points in New England. With the ex- 
ception noted, the petition was granted. 

With regard to a petition of Vincent J. Sucato, doing busi- 
ness as Sucato’s Express, asking modification of prior orders 
to prescribe commodity rates on advertising, butter, canned 
goods, cheese, eggs, earthenware, etc., the Commission said 
that elsewhere in the report it had authorized the conference to 
establish rates on packing house products on shipments weigh- 
ing under 12,000 pounds from Chicopee to points in Connecticut 
and Rhode Island on the bases of 2 cents over the fifth-class. 
It added that it was of the opinion that that basis of rates should 
be prescribed under the Sucato petition. 


CENTRAL STATES MOTOR RATES 


Motor carriers operating in central territory have been 
ordered by the Commission, division 5, in Ex Parte 21, central 
territory motor carrier rates, to revise upward their class rates 
between so-called key points in that area to the rail level. 
These rates have been ordered effective on or before March 15. 

The Commission excepted from this authority proposed 
changes in the minimum class rates between Milwaukee, Wis., 
and Pittsburgh, Pa., and between Milwaukee and Buffalo, N. Y. 
A proposal to eliminate the so-called breakdown rules on vol- 
ume traffic, as well as a proposal to reduce the minimum class 
rate of 69 cents between Pittsburgh and St. Louis, Mo., were 
denied. 

These were the findings made by the Commission in its 
tenth supplemental report in the proceeding. To give effect 
to its findings, the Commission further modified its original 
report in the proceeding, 8 M. C. C. 233, in which reasonable 
minimum rates, charges, classifications, rules and regulations 
were prescribed for application by motor common carriers 
between points in Illinois, Indiana, Iowa, Kentucky, Michigan, 
Missouri, New York, Ohio, Pennsylvania, West Virginia and 
Wisconsin. 


In its report, the Commission acted on a petition the 
Central States Motor Freight Bureau, its twentieth in the pro- 
ceeding. The bureau had asked the Commission to prescribe 
as reasonable minimum rates a generally higher basis of class 
rates between the so-called key points and require the cancel- 
lation of rules providing for the application of lower class rates 
on quantities of 5,000, 10,000 and 16,000 pounds than those 
applicable on shipments of less than 5,000 pounds. 

The petition of the bureau, which contended that carriers 
would not take unified action unless all were required to estab- 
lish the rates proposed as minima, was met in whole or in 
part by the objections of certain shippers, shipper organizations, 
chambers of commerce, and certain motor common carriers. 
The latter are both members and non-members of the bureau. 

In its findings, the Commission in the report referred to its 
action in fourth section order No. 13594 (see Traffic World, 
Nov. 11, 1939, p. 1053) authorizing temporary fourth section 
relief to the Pennsylvania and associated carriers to file sched- 
ules reducing less-than-carload rates to meet alleged compe- 
tition of the forwarders. The latter schedules became effective 
January 22 (see Traffic World, Jan. 20, p. 160). An investiga- 
tion into the lawfulness of those schedules has been ordered 
by the Commission in No. 28415, reduced less-carload rates in 
official territory. 

The Commission said it was informed by the Central States 
Motor Freight Bureau in the protest which it filed against the 
schedules of the Pennsylvania and associated carriers of an 
agreement of forwarders in central territory to increase the 
forwarder rates in that area to whatever level might be estab- 
lished as to the motor carrier rates. Under the terms of 
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fourth section order 13594, the rail carriers, the report said, 
would be required to increase their rates “if and when the 
forwarder rates are increased.” 

“We are here requiring an increase in the rates of the 
motor carriers in central territory, and we shall expect the 
forwarders in that territory to observe their agreement to 
correspondingly increase their rates,” the Commission said in 
its findings. ‘This will stabilize the rates of all at the normal 
level and eliminate the necessity for further consideration of 
any proposals intended to bring about uniformity at some 
lower level.” 

The Central States bureau, the report said, asserted that 
the class rates which it asked the Commission to prescribe as 
minima would remove certain inequalities, and that its petition 
was filed in accordance with the Commission’s admonition to 
remove disparities in rates. The bureau advocated the pre- 
scribed rates at the original hearings and admitted on argument 
that the filing of the petition was influenced by an indicated 
intention of certain rail carriers to reduce their class rates 
between the key points to correspond with the present motor 
carrier rates. 


The bureau also took the position, the report said, that the 
maintenance of class rates between the key points lower than 
those generally applicable throughout the territory was un- 
lawful. It contended that all class rates in the territory should 
be on the same relative level and expressed the opinion that 
it would be necessary to reduce the class rates from an to 
non-key points unless the key point rates were increased to the 
level sought. 


In its conclusions on this point, the Commission said it 
was of the opinion that the class rates between the key points 
should be no lower than those from and to other points. 


“A difference in the levels of the key-point and non-key 
point rates is not justified because some of the carriers have 
adopted the practice of transporting shipments to or from non- 
key points by operating through trucks between the key points 
and there performing pick-up or delivery on such shipments 
in peddler trucks or by interchange with other carriers,” the 
report said. “It has long been recognized that the more ex- 
pensive trains operated by rail carriers in freight service are 
so-called way trains which stop at each station to pick up 
or discharge freight, and that the least expensive are through 
trains which are operated between terminals or transfer points.” 

The Commission said that no one claimed that the class 
rates from or to non-key points were too high. On the other 
hand, it said, the entire record indicated that the class rates 
of respondents might be higher were it not for the competitive 
class rates of rail lines. 

“The unsatisfactory financial condition of the motor com- 
mon carriers generally prior to our original report herein 
gives color to petitioner’s contention that an increase in the 
key-point class rates would more appropriately eliminate the 
element of preference and prejudice than a reduction in the 
class rates from or to non-key points,” the Commission said. 

Considering the proposal of the Central States bureau to 
eliminate the so-called breakdown rule, the Commission said 
that the propriety of carload rates lower than less-than-car]oad 
rates long had been recognized, since there was less relative 
expense in transporting carload shipments than l. c. 1. traffic. 

“It would seem equally true,” the report said, “that if 
the expense of transporting shipments of 5,000, 10,000 and 
16,000 pounds is relatively lower than the expense of trans- 
porting numerous shipments aggregating such weights, the 
rates on shipments of 5,000, 10,000. and 16,000 pounds might 
well be somewhat lower than those applicable on smaller lots. 
While the basis at present employed by respondents in estab- 
lishing graduated quantity rates may be open to question in 
some respects, there is nothing in this record that would justify 
our finding that the principle is unsound or to justify an order 
directing the cancellation of these rules on other grounds. 
Their use no doubt obviates any necessity for the establishment 
of less-than-truckload commodity rates in many instances.” 


Although the rates proposed by the bureau would cause 
some slight reductions, increases would predominate, the Com- 
mission said. The principal effect of the proposed adjustment, 
it said, would be to increase the key-point rates applicable on 
articles rated third class or higher. These increases, it con- 
tinued, ranged from 1 to 9 cents on first class and from 1 to 8 
cents on second and third class, but the majority of the In- 
creases were 3 cents on first class, 2 cents on second class, an 
1 cent on third class. 


The Central States bureau took the position, the report 
said, that prior to the determination of the forwarders’ status 
the motor carriers were justified in maintaining rates competi 
tive with those of the forwarders. It contended that the 
justification ceased to exist when it was determined that the 
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forwarders were not required to charge the rates named in 
their tariffs. 

“It is not claimed that forwarder competition no longer 
exists,” the report said, “but the bureau urges that the motor 
carriers now have no guide to follow in attempting to main- 
tain competitive rates with forwarders and that they should 
not try to meet competition of an unknown quantity.” 


IRON PIPE FROM MEMPHIS 


Southwestern rail carriers have been authorized by the 
Commission, division 3, in I. and S. No. 4699, wrought iron pipe, 
Memphis to Arkansas, Louisiana and Texas, to place in effect 
reduced rates on wrought iron or steel pipe and fittings on an 
80,000-pound minimum between those points to alternate with 
presently higher rates on a 46,000-pound minimum. 

The reductions were proposed by the St. Louis South- 
western, Missouri Pacific, Chicago, Rock Island & Pacific, and 
the Texas & Pacific. They were designed to encourage move- 
ment through Memphis by equalizing it with other river- 
landing gateways with respect to rates on traffic brought from 
Pittsburgh, Pa., and other manufacturing points in Central 
Freight Association territory. 

The proposed rates, says the report, are about one-half of 
the charges prescribed by the Commission as_ reasonable 
maxima on wrought iron pipe and fittings in the southwest in 
Wrought Iron and Fittings, 234 I. C. C. 347, which are to 
become effective March 28. The basis prescribed in that pro- 
ceeding was 32.5 per cent of first class, minimum 40,000 pounds. 

As an example of the extent of the reductions proposed on 
the higher minimum, the rate from Memphis, Tenn., to Little 
Rock, Ark., a distance of 132 miles, would be 20 cents, com- 
pared with the present rate of 31 cents, according to the 
report. The rate from Memphis to Tyler, Tex., a distance of 
405 miles, would be 28 cents, compared with the present rate 
of 59 cents. 

The Commission, deciding that there was nothing unlawful 
about the proposed rates, ordered vacation of the suspension 
of the schedules as of February 12. The rates were under 
suspension until April 5. ; 

The Commission’s report said that, subsequent to the filing 
of the schedules, other schedules proposing similar reductions 
in barge-rail rates on like traffic from Memphis to most of 
the destinations referred to were proposed. The latter are 
differentially related to the all-rail rates. These also were 
suspended until April 5. While discussion by the Commission 
dealt specifically with the all-rail rates, the findings affirming 
the lawfulness of the all-rail rates also applied to the barge- 
rail rates. 

Some of the rates were designed to meet water competi- 
tion, and others were designed to meet the competition of 
barge-rail rates operating through landings on the Mississippi 
River, south of Memphis. The schedules were protested by 
various parties, principally at Houston, Tex., and motor car- 
riers in the southwest, but the Commission ruled that the 
rates would be reasonably compensatory. 


GRAIN TO DULUTH, MINN. 


An effort by the Milwaukee, the Midland Continental and 
participating railroads at Minneapolis, Minn., to restore a 
tariff provision affecting rates on grain and grain products 
from points in the Dakotas and Minnesota to Duluth, Minn., 
which was omitted from a reissue of a former tariff, has re- 
sulted in a finding of non-justification as to schedules for that 
purpose in I. and S. No. 4630, grain and products to Duluth, 
Minn. The finding is without prejudice, however, to the filing 
of new schedules in conformity with views expressed in the 
report. 

_ The manner in which the railroads may deal with the 
Situation is set forth in fourth section order No. 13655, based 
on fourth section application No. 17873, which is also embraced 
In the report. The applicants are authorized by that fourth 
section order to establish and maintain over all routes for 
the transportation of grain and products from points in the 
states mentioned to Duluth, Minn., and in the reverse direc- 
tion, the lowest rates that may be constructed over any line 
or route from and to the same points, on the basis prescribed 
or approved in grain and grain products, 205 I. C. C. 301 and 
215 I. C. C. 83, increased or modified as subsequently author- 
zed, without observing the long-and-short-haul part of section 
4. The relief is subject to the condition that the rates from 
and to higher rated intermediate points shall not exceed rates 
on the prescribed or approved bases or the lowest combination 
of rates subject to the interstate commerce act. The relief is 
also subject to a 50 per cent circuity limitation. 

_When’ the railroads sought to restore the erroneously 
omitted rate restricting provision a protest by the Minneapolis 
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neapolis that would be caused by the schedules, caused their 
suspension. 

In connection with the proposed rates, the railroads pro- 
posed to restore the application of a restriction against the 
use of a rule providing for the application of rates at inter- 
mediate points. The restriction, the report said, was appli- 
cable until April 1, 1939, when it was erroneously omitted in 
a reissue of a tariff. The restriction resulted, said the report, 
in the maintenance of higher rates from intermediate points 
than for longer hauls from more distant points. Such de- 
partures from the long-and-short haul part of section 4 in 
rates established prior to October 1, 1936, in accordance with 
findings in Grain and Grain Products, 205 I. C. C. 301 and 
215 I. C. C. 83, the Commission said, were temporarily au- 
thorized by supplemental fourth section order No. 11829, which 
also provided that an application for relief on or before Octo- 
ber 1, 1936, would constitute authority to continue the de- 
partures. Fourth section departures to the extent authorized 
in the rates under consideration not having been continued, said 
the Commission, the temporary relief in the order expired. 

The order, says the report, does not constitute authority 
for the restoration of these departures. The sole purpose and 
effect of the schedules under suspension, the Commission said, 
was to correct the erroneous omission of the restriction against 
the operation of the intermediate rule in certain instances and 
in that manner reestablish rates in accordance with the find- 
ings in grain and grain products, supra. 

Establishment of rates in accordance with the findings of 
the Commission in the grain case cited and their application 
over longer routes than the short routes would, the Commis- 
sion said, in some instances, result in rates from intermediate 
points on the longer routes that were higher than rates for 
equal distances over the short route from a competitive point. 
To maintain the prescribed or approved adjustment over appli- 
cants’ routes, the Commission said, relief was required that 
was not subject to the equidistant provision of section 4. The 
report said the justification for the relief sought was not 
merely circuity. The imposition of the equidistant provision, 
therefore, it added, was not required. 


COMMISSION REPORTS 


Corrugated Strawboard 


No. 27719, Federal Container Co. vs. B. & O. By division 2. 
Dismissed. Rates, corrugated strawboard, shipped between 
April 17, 1934, and July 19, 1935, from Philadelphia, Pa., to 
Baltimore, Md., inapplicable. The Commission found that the 
applicable rate on shipments which moved prior to January 1, 
1935, was 15 cents plus a penalty charge of 10 per cent; that the 
applicable rate on the shipments which moved between January 
1 and June 30, 1935, was the fifth class rate of 20 cents, plus a 
penalty charge of 10 per cent; and that the applicable rate on 
the shipments which moved subsequent to July 1, 1935, was 15 
cents, plus a penalty charge of 10 per cent; all subject to a 
minimum of 24,000 pounds. The shipments were found under- 
charged. Commissioner Caskie dissented. 


Woolen Piece Goods 


No. 28271, American Woolen Co., Inc., vs. B. & M. et al. 
By the Commission. Report written by Commissioner Splawn. 
Applicable less than carload class rate of 95 cents, woolen 
piece goods, shipped between June 1 and October 16, 1936, 
from Lebanon and Enfield, N. H., to New York, N. Y., un- 
reasonable to the extent it exceeded 49 cents. Reparation 
awarded. Complainant, the report said, waived interest. 


Wheat 


No. 28169, Kansas Flour Mills Corporation et al. vs. Alton 
et al. By division 2. Dismissed. Rates charged, including 
bridge tolls between East St. Louis, Ill., and St. Louis, Mo., 
on wheat, from East Hardin, East Louisiana, and Greenview, 
Ill., milled in transit at St. Louis, and the products forwarded 
to Detroit and Jackson, Mich., and Ironton, O., applicable. 
Shipments on like traffic from Kane, IIl., to South Webster, O., 
and from Prentice and Woodson, IIl., to Portsmouth, O., milled 
in transit at St. Louis, found undercharged $8.14. Shipments 
were made between June 29, 1936, and July 18, 1937. 


COMMISSION MOTOR REPORTS 


In MC F-1095, Pennsylvania Greyhound Lines, Inc., Cleve- 
land, O., assumption of obligation, the Commission, by divi- 
sion 4, has authorized the Pennsylvania Greyhound Lines, Inc., 
to assume obligation as guarantor of not exceeding $150,000 
secured promisory notes. The notes to be guaranteed by ap- 
plicant are to bear interest at a rate of 6 per cent and mature 
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in 10 years. The money is to be used to provide additional 
and improve existing station facilities of applicant and other 
associated Greyhound companies. A new corporation, Grey- 
hound Travel Stations, Inc., has been organized for the pur- 
pose of licensing and supervising such facilities. 

In MC 50102, Howard K. Brundage, common carrier ap- 
plication, the Commission, by division 5, on reconsideration, has 
affirmed its finding in the prior report, 11 M. C. C. 187, that 
public convenience and necessity do not require operation by 
applicant as a common carrier of general commodities, with 
exceptions, over a specified route between Lewiston and Head- 
quarters, Ida. 

In MC 40639, National Carloading Corporation, common 
carrier application, the Commission, by division 5. has denied 
the application for authority to operate as a common or con- 
tract carrier of general commodities between all points in the 
United States. The application for either a certificate or per- 
mit, whichever one the Commission found the operation re- 
quired, was filed by applicant on behalf of itself and as lessee 
of G. W. Sheldon & Co., and Judson Freight Forwarding Co., 
of New York, N. Y. As a bases for its conclusion that appli- 
cant was neither a common nor contract carrier by motor 
vehicle, the Commission cited its decision in Acme Fast Freight, 
Inc., Common Carrier Application, 2 M. C. C. 415, 8 M. C. C. 
211, and 17 M. C. C. 549. Applicant conducts a nation-wide 
freight forwarding business, engaging the services of motor, 
rail, and water carriers. 

In MC 93887, Individual Trucking Corporation, Buffalo, N. 
Y., contract carrier application, the Commission, by division 5, 
has authorized operation as a contract carrier of paper and 
paper boxes, between Buffalo, N. Y., and Akron, O., over a 
specified route, serving Erie, Pa., and Cleveland, O., as inter- 
mediate points. 

In MC F-1053, New England Greyhound Lines, Inc., Cleve- 
land, O., assumption of obligation, the Commission, by division 
4, has authorized New England Greyhound Lines, Inc., to as- 
sume obligation as guarantor of not exceeding $75,000 secured 
promissory notes. The notes, to be guaranteed by applicant, 
are to bear interest at the rate of 6 per cent, maturing in 10 
years. The money is to be used to improve applicant’s existing 
station facilities and provide additional facilities along its 
routes. 

In MC 100011, Dard’s Express, New York, N. Y., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of household goods between 
New York, N. Y., on the one hand, and points in New Jersey, 
Connecticut, New York, Massachusetts, and Pennsylvania, on 
the other; and new furniture from New York, N. Y., to points 
in the before-mentioned states. 


In MC 95779, Tony Zimmerman, Earling, Ia., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock between Omaha, 
Neb., on the one hand, and Earling, Ia., and points within 
seven miles thereof, on the other, and farm machinery or imple- 
ments and parts therefor, twine, feed, fresh fruits and vege- 
tables, from Omaha to Earling-and points within seven miles 
thereof, over irregular routes. 


In MC 95030, James Forlenza, New York, N. Y., common 
carrier application, embracing also Sub. No. 1, Same, common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of household goods between 
New York, N. Y., on the one hand, and points in Connecticut, 
New Jersey and Pennsylvania, on the other, over irregular 
routes. It has dismissed, at request of applicant, application in 
MC 95030, Sub. No. 1, for a certificate to operate as a common 
carrier of general commodities, with exceptions, in the per- 
formance of pick-up and delivery service for other motor 
carriers in New York City, Westchester County, and Long Is- 
land, N. Y. Applicant said he had disposed of his facilities 
for conducting the pick-up and delivery service. 

In MC 62516, Sub. No. 1, John Fairclough, Buffalo, N. Y., 
extension—New York and Pennsylvania points, the Commis- 
sion, by division 5, has denied applicant authority to operate 
as a contract carrier of general commodities between Buffalo, 
N. Y., and points in New York, Pennsylvania and Ohio, over 
regular and irregular routes. 

In MC 18258, G. D. Burright and I. R. Marks, Salem, Ore., 
common carrier application, the Commission, by division 5, on 
further hearing has denied applicants authority to operate as 
common or contract carriers of property between any points 
whatsoever, under the grandfather clauses. 

In MC 88599, Tocsin Lumber & Grain Co., Inc., Tocsin, 
Ind., contract carrier application, the Commission, by division 
5, has denied applicant authority to operate as a contract car- 
rier of specified commodities, from Chicago, IIl., to points in 
Indiana, over regular and irregular routes. The Commission 
said the evidence indicated that applicant was here seeking 
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authority to haul return loads for others mainly for the pur- 
pose of offsetting the cost of transporting its own products to 
Chicago. It cited its decision in Geraci Contract Carrier Appli- 
cation, 7 M. C. C. 369, as controlling. 


In MC 93490, Edward C. Homeyer, St. Louis, Mo., com- 
mon carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of household goods 
between St. Louis, Mo., on the one hand, and points in Illinois, 
on the other, over irregular routes. 


In MC 93117, George Reibold, common carrier application, 
the Commission, by division 5, on reconsideration, has reversed 
its prior findings, 12 M. C. C. 824, in part, and has authorized 
operation as a common carrier of live stock from Wayne, Neb., 
and vicinity to Yankton, S. D., and Sioux City, Ia., and of live 
stock, feed, seed, and farm machinery and parts, from Sioux 
City to Wayne and vicinity, over irregular routes. 


In MC 91443, Ray Kundel, Minden, Ia., common carrier 
application, the Commission, by division 5, has authorized op- 
eration as a common carrier of petroleum products in bulk, in 
tank truckloads, from Superior, Neb., to Minden, Wiota, Sac 
City, Lytton, and Stratford, Ia., of live stock from Minden 
and points within 12 miles thereof, to Omaha, Neb., and of 
general commodities from Omaha to the specified Iowa terri- 
tory, over irregular routes. 

In MC 89225, Chas. A. Marshall, Candor, N. Y., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of passengers and their 
baggage in round-trip tours over irregular routes beginning 
and ending in Candor, N. Y., and extending to Washington, 
D. C., and points within 25 miles thereof. 

In MC 89205, Leo Mulligan, Newark, N. J., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of household goods between 
Newark, N. J., on the one hand, and New York, N. Y., on the 
other, and of incandescent lamps and bulbs from Newark and 
East Newark, N. J., to points in the New York, N. Y., com- 
mercial zone. 

In MC 4658, Sub. No. 1, James L. Thompson, Kensington, 
O., extension of operations, the Commission, by division 5, has 
authorized operation as a contract carrier of brick and tile 
from specified points in Ohio to points in designated counties 
in Pennsylvania and West Virginia, and from specified coun- 
ties in Pennsylvania to designated counties in Ohio and West 
Virginia, all over irregular routes. 

In Mc 94953, Joseph Malizia, Nutley, N. J., contract car- 
rier application, the Commission, by division 5, has modified 
its prior report, 13 M. C. C. 219, to correct an error. In the 
prior report, the applicant was authorized to operate as a con- 
tract carrier of paints and varnishes between Nutley, N. J., 
and New York, N. Y. The reference to Nutley was erroneous, 
and should have been Wallington, N. J., the report said. 


In MC 6637, Sub. No. 1, George D. Miller, Scranton, Pa., 
extension of operations, the Commission, by division 5, has 
modified its prior findings, 12 M. C. C. 457, and has authorized 
operation as a contract carrier of liquid petroleum products 
in tank trucks from Bayonne and Bayway, N. J., to points in 
a defined area in Pennsylvania, over irregular routes. 

In MC 100514, Ben Hall and J. W. Hall, Georgetown, Ky., 
contract carrier application, the Commission, by division 5, has 
authorized operation as a contract carrier of green and green 
salted hides, pelts and skins, from Lexington, Ky., to Chicago, 
Ill., and of packing house products other than fresh and cured 
meats, canned goods, and packing house plant and office equip- 
ment, supplies, and advertising matter, from Chicago and Chi- 
cago Heights, Ill., to Indianapolis and Jeffersonville, Ind. 
Louisville and Lexington, Ky., and Cincinnati, O., over speci- 
fied routes. 


PETROLEUM INVESTIGATION 


A broadening of the scope of its investigation in No. 28380, 
petroleum products between Kansas, Oklahoma, Arkansas, and 
Missouri, so as to include Colorado, has been made by the Com- 
mission on petition of the Colorado Trucking Association (see 
Traffic World, Dec. 9, p. 1303). The investigation now is into 
the rates, charges, rules, regulations, and practices of common 
carriers by railroads and of common and contract carriers by 
motor vehicle with respect to the transportation of petroleum 
products in tank cars, carloads, and tank truck, truckloads, 
from and to points in Kansas, Oklahoma, Colorado, northwest- 
ern Arkansas and southwestern Missouri. 

The proceeding has been assigned for hearing February 19 
and February 23, at the State Corporation Commission of 
Kansas, in Topeka, Kan., and at the Skirvin Hotel, in Okla- 
homa City, Okla., respectively, before Examiner Witters. 
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L. & N. FINANCING 


Approval has been given by the Commission, division 4, 
in Finance No. 12700, Louisville & Nashville Railroad Co. 
bonds, to a plan whereby that company makes a reduction of 
$9,243,000 in its funded debt and reduces by one-half of one 
per cent the interest rate on half of $60,000,000 of unified 
50-year 4 per cent gold mortgage bonds, due July 1, 1940. 
These things are to be accomplished by the extension of the 
maturity dates of $60,000,000 of bonds, one-half to Jan. 1, 1950, 
the other half to Jan. 1, 1960, and the payment of the remainder 
of the outstanding bonds of that character, $9,243,000, in cash. 

No formal objection to the application, the Commission’s 
report said, was offered within the time prescribed by the or- 
der of Feb. 19, 1927, relating to the issuance of securities un- 
der section 20a of the interstate commerce act. Thereafter, on 
receiving a petition for leave to intervene, signed by the 
owners of 23 shares of common stock, the report added, the 
application was assigned for hearing. Subsequently, the re- 
port said, these petitioners withdrew their petition and the 
hearing was canceled. The hearing was set for Feb. 5, which 
would have been after the date set by a contract for the sale 
of new securities needed to carry the refinancing into effect 
to Morgan Stanley Co., Inc. (see Traffic World, Jan. 6, p. 24). 
The idea back of the intervention was that there should be com- 
petitive bidding for the bonds. 

The Commission granted authority to extend the maturity 
date, as requested by the company, of not exceeding $50,000,000 
of unified 50-year 4 per cent gold mortgage bonds, due July 
1, 1940, $30,000,000 thereof to Jan. 1, 1950, with the rate of 
interest thereon reduced to 3% per cent, from Jan. 1, 1940, 
and $30,000,000 to Jan. 1, 1960, with interest at the existing 
rate of 4 per cent; and to issue not exceeding $60,000,000 of 
collateral trust bonds, $30,000,000 thereof to be 10-year col- 
lateral trust 3% per cent bonds, due Jan. 1, 1950, and a like 
amount of 20-year collateral trust 4 per cent bonds, due Jan. 
1, 1960; the 10-year bonds to be sold at 99% and the 20-year 
bonds at 98%, with accrued interest in each case, and the 
proceeds to be used in connection with the extension of the 
unified 50-year bonds. 

The report said that the collateral trust bonds had been 
sold, subject to the Commission’s approval to Morgan Stanley 
Co., Inc., at the prices mentioned. On these bases, according 
to the report, the average annual cost to the company would be 
approximately 3.56 per cent on the 10-year bonds and approx- 
imately 4.11 per cent on the 20-year bonds, the average of the 
two issues being about 3,835 per cent. The Commission said 
the bonds had been offered by Morgan Stanley Co., Inc., with 
a large number of prominent investment bankers throughout 
the country participating in the distribution at 101 for the 
10-year bonds and 100% for the 20-year bonds. 


The estimated net savings, according to the report, totaled 
$9,922,040, or $496,102 a year over the life of the 20-year 
bonds. The Commission said the basis used for estimating the 
savings was not necessarily a correct basis, and needed not 
be accepted in full. But, the report added, it was clear that 
the applicant by this financing was effecting a substantial 
reduction in its interest charges. The only present method 
for the refunding of the unified mortgage bonds, according to 
the report, would be by the sale of the company’s first and 
refunding mortgage bonds, having a long term maturity. Un- 
der present and prospective market conditions, the report said 
it was clear that it would be more advantageous to finance 
the maturing bonds by extending their maturity dates than by 
refunding them with first and refunding mortgage bonds. 

Abandonment of attorneys by clients, in the proceeding 
caused the Commission’s arrangement to have a_ hearing 
with regard to that proceeding on February 5 to be thrown 
out of gear. The hearing was set when Julia Schuhmann, 
Imorde and Mayme Schuhmann protested approval of the 
Louisville & Nashville application. They are holders of that 
company’s stock. 

Shortly after the matter was assigned for hearing the 
stockholders mentioned withdrew their intervening petition 
protesting approval of the application. In a communication 
to the Commission they said they knew nothing about the trans- 
action until certain unsolicited representations were made 
to them by a lawyer to the effect that the transaction was 
unwise and improper, and not in the interest of the stockhold- 
ers. Based on these representations and without consulting 
any banker or business adviser, and on the solicitation of that 
lawyer, they said they authorized the filing of the intervening 
petition in their names with the understanding that no cost or 
expense would attach to them. 

Being now advised as to the facts by persons in whose 
business judgment they had confidence the stockholders said 
they were satisfied that the proposed transaction was fair and 
Teasonable and in the interest of the stockholders. They there- 
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fore, they said, withdrew the intervening petition and also 
withdrew any authority in the lawyers who filed the interven- 
ing petition to represent them in this proceeding. 

The Louisville & Nashville, by E. J. Jouett, its general 
counsel, when disavowal had been made by the stockholders, 
moved that the Commission set aside its assignment. Mr. 
Jouett said that the time for filing intervening petitions ex- 
pired January 12. He said that no such petition and no other 
protest or objection was filed by anyone though much pub- 
licity was given to the proposed bond sale and efforts, well 
known to the Commission, were made by certain opponents 
of the application to induce someone to make protest or ob- 
jection to granting the authority sought by the application 
(see Traffic World, Jan. 6, p. 24). 

All efforts to bring about objections, Mr. Jouett said, failed 
until January 27 when the intervening Schuhmann petition 
was filed. He said that on the strength of that intervening 
petition, the Commission assigned the case for hearing Feb- 
ruary 5, which, he observed, was four days beyond the date at 
which the contract for the purchase of the bonds in question 
would have expired. 


According to Mr. Jouett the Schuhmann petition was signed 
at the solicitation of an attorney in Louisville “by the name 
of Fisher,” whom they had never seen before, on representa- 
tion that a wrong was about to be done to the stockholders 
of the Louisville & Nashville Railroad Co., and “upon the false 
statement that a number of prominent stockholders” of the 
company were signing similar petitions for “preventing such 
wrong, when in fact no such petitions have been signed or filed 
by any other stockholders.” 


According to Mr. Jouett the stockholders who signed the 
petition heard nothing further of the matter until January 27 
when they read about the matter under “flaring headlines” in 
a Louisville newspaper. When the stockholders read the news- 
paper story they for the first time told their son and nephew, 
a prominent business man of Louisville, what they had done 
and the circumstances under which it was done, stating that 
they did not understand the matter had made no inquiries of 
anybody about it, not even to the son, “and had been deceived 
and imposed upon and desired to withdraw their petition.” 


George H. Imorde, the son and nephew referred to in Mr. 
Jouett’s communication to the Commission, told the Commis- 
sion that while his mother and aunt were having a bridge 
party. at their home the petition was presented to them and 
representation was made that it was a matter of importance 
to them and other stockholders. Mr. Imorde said they were 
requested to sign the petition immediately as the attorney 
“had to get if off to Cleveland that night.” Mr. Imorde said 
that when he had learned these facts he called on Thomas C. 
Fisher, the lawyer whose name had been mentioned in the 
newspaper story. When Mr. Fisher called Mr. Imorde on the 
telephone, the latter said, Mr. Fisher said it was too late to 
do anything as all offices were closed but that he would get 
after the matter the first thing Monday morning. Mr. Imorde 
said he understood from that that Mr. Fisher expected to have 
the petition withdrawn. Mr. Jouett told the Commission that 
Mr. Imorde had called on him for the express purpose of undo- 
ing what his mother and aunt had unknowingly done. 

The petition withdrawing the intervening petition, signed 
by the two stockholders, was the result, according to Mr. 
Imorde of what happened after the newspaper publicity. 





COMMISSION ORDERS 


MC 2247, Russell O’Bannon and R. A. Boatman, dba Rusco Trans- 
portation Co., common carrier application. Matter reopened for fur- 
ther hearing at time and place to be hereafter fixed. Denial order 
which became effective as order of Commission on September 5, 1939, 
vacated and set aside. 

MC 3104, John Thomas Shipway, common carrier application; 
MC 68895, Same, contract carrier application; and MC 84700, Para- 
mount Freight Lines, Inc., common carrier application. Matters 
reopened for further hearing at time and place to be hereafter fixed. 

MC 30616, Queen Trucking Co., Inc., common carrier application. 
Horton Motor Lines, Inc., permitted to intervene. 

MC 43654, Sub. No. 1, Dixie-Ohio Express Co., extension of opera- 
tions. Petition of protestants, A. A. A. Highway Express, Inc., and 
others, for further hearing at Atlanta, Ga., denied. 

MC 44031, Alabama-Mississippi Motor Express, Ine., common car- 
rier application. Matter reopened for further hearing at time and 
place to be hereafter fixed. 

MC 46581, Pittsburgh-Southern Motor Freight, Inc., common car- 
rier application. Matter reopened for further hearing at time and place 
to be hereafter fixed. 

MC 63417, Blue Ridge Transfer Co., Inc., common carrier applica- 
tion. Horton Motor Lines, Inc., permitted to intervene. 

MC 66657, Sub. No. 1, Joe Duffy, extension of operations. Matter 
reopened for further hearing solely with respect to the transporta- 
tion of roofing materials from Chicago, Chicago Heights and Joliet, 
Ill., to points in Wayne county, Mich., at time and place to be here- 
after fixed. 
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MC 71516, Alabama Highway Express, Inc., application. Horton 
Motor Lines, Inc., permitted to intervene. 

MC 74910, Sub. No. 1, Harry Hendrikson, extension, Iowa. Mat- 
ter reopened for further hearing at time and place to be hereafter 
fixed. 

MC 77122, Premium Coal Co. application. Matter reopened for 
further hearing at time and place to be hereafter fixed. 

MC 80092, E. Brooke Matlack, contract carrier application. M. I. 
O’Boyle & Son, J. M. Hassler, Vedder Transportation Co. and Petro- 
leum Transport Co. permitted to intervene. 

MC 81843 (BMC 1 and 10), Chas. K. Green application; and MC 
81843, Sub. Nos. 1 and 2, Chas. K. Green, extension of operations. 
Ohio Rubber Co. permitted to intervene for participation in all fur- 
ther proceedings in MC 81843 (BMC 1 and 10) and MC 81843, Sub. No. 
1. In all other respects petition of Ohio Rubber Co. for leave to in- 
tervene and for further hearing, denied. 

MC 100602, E. C. Warren, common carrier application. Rock 
Island Motor Transit Co. permitted to intervene. In all other respects 
petition for leave to intervene and for further hearing herein, filed 
by Rock Island Motor Transit Co., denied. 

MC-F 863, Trek, Inc., control, L & L Freight Lines, Inc., et al.; 
L & L Freight Lines, Inc., lease, Star Truck Line, Inc.; and MC-F 86, 
Trek, Inc., consolidation, L & L Freight Lines, Inc., et al. Proceed- 
ings reopened for reconsideration. 

MC 725, Sub. No. 1, Joseph Meltzer Transfer & Express, Inc., ex- 
tension of operations, Ellicott City. Request of protestant Interstate 
Common Carriers Council of Maryland for oral argument, denied. 

MC 12063, Northwestern Dairy Forwarding Co., broker application. 
Request of applicant for oral argument, denied. 

MC 16081, Sub. No. 2, Owners Trucking Co., Inc., extension, west- 
ern Pennsylvania; and MC 16081, Sub. No. 3, Same, extension, north- 
eastern Pennsylvania. Request of protestants Leaman Transportation 
Co. and National Petroleum Carriers, Inc., for oral argument, denied. 

MC 30616, Queen Trucking Co., Inc., common carrier application. 
Request of applicant for oral argument, denied. 

MC 60749, C. D. McDougald, dba McDougald Transfer Co., common 
carrier application. Request of protestants Horton Motor Lines, Inc., 
Barnwell Brothers, Inc., and Motor Transit Co. for oral argument, 
denied. 

MC 66691, Guy M. Turner and Frank B. Turner, dba Turner’s Trans- 
fer, common carrier application. Request of protestants Mason and 
Dixon Lines, Inc., Horton Motor Lines, Inc., Barnwell Brothers, Inc., 
and Aero Mayflower Transit Co., for oral argument, denied. 

MC 79338, Silvio Nardini and M. A. Meagher (successors in interest 
to Elphege H. Perras), common carrier application. Applicants re- 
quired to answer to Commission within 30 days from January 20, in a 
writing verified under oath, showing cause why application should not 
be dismissed. 

MC 87666, R. C. Taylor, dba Taylor Truck Line. Matter reopened 
for further hearing at time and place to be hereafter fixed. 

MC 90826, Clayton Fitch, dba Fitch Trucking Co., contract carrier 
application; and MC 90826, Sub. No. 1, Same, extension. Matters re- 
opened for further hearing at time and place to be hereafter fixed. 

MC 93002, Philibert A. Paquette. Application dismissed on appli- 
cant’s request. 

No. 28204, State of New Jersey vs. B. & O. et al. Bronx Chamber 
of Commerce, Inc., permitted to intervene. 

No. 28289, Eastern Meat Packers Association et al. vs. A. & R. et al. 
Railroad Commission of Kentucky permitted to intervene. 

No. 28299, City of Jersey City, State of New Jersey vs. B. & O. 
et al. Bronx Chamber of Commerce permitted to intervene. 

MC 73464, Jack Cole Co., Inc., common carrier application. Order 
dated August 9, 1939, which by its terms denied a portion of the appli- 
cation, vacated and set aside. Matter reopened for further hearing at 
time and place to be hercafter fixed. 


No. 13535 et al., Consolidated Southwestern Cases. Order entered 
on December 4, 1939, assigning petition filed by W. F. Knobeloch on 
behalf of southwestern lines for modification of prior findings and or- 
ders—bottle caps, tin, etc., St. Louis, Mo., and Chicago, Ill., to Lake 
Charles, La., for hearing, vacated and set aside, W. F. Knobeloch hav- 
ing advised that petition is withdrawn. 

No. 27947, Traffic Bureau, Lynchburg Chamber of Commerce vs. 
B. & O. et al.; and No. 28024 Sub. No. 1, Same vs. C. & O. et al. 
Order entered on November 13, 1939, which was by its terms to be- 
come effective on February 26, 1940, on not less than 30 days’ notice, 
modified to become effective on May 27, 1940, on not less than 30 days’ 
notice, instead of February 26. 

No. 28395, Nebraska-Colorado Grain Producers’ Association vs. 
Cc. B. & Q. et al. Nebraska State Railway Commission and Farmers 
Educational & Co-Operative State Union of Nebraska permitted to 
intervene. 

1. & S. No. 4595, excursion fares for C. C. C. camp enrollees in 
the west. Order entered on June 16, 1939, as subsequently modified 
to become effective on February 1, 1940, further modified to become 
effective on April 1, 1940, instead of February 1. 

Finance No. 11973, application of H. E. Salzberg Co., Inc., for 
authority to acquire control of the Hoosac Tunnel & Wilmington, 
Southern New Jersey, Williamsport & North Branch and Unadilla Val- 
ley by purchase of capital stock. Application dismissed on request 
of applicant. 

Finance No. 12205, Missouri Pacific trustee abandonment. Effec- 
tive date of certificate issued herein on November 20, 1939, further 
extended to February 29, 1940. 

MC 70221, H. Bruce Blackburn, contract carrier application. Order 
of December 5, 1939, which, by its terms, denies a portion of the ap- 
plication herein, effective January 29, 1940, modified to the extent 
that such denial order is to become effective March 16, 1940. 

Fourth section application No. 15610 et al., Salt Rates, 222 I. C. C. 
375 and 231 I. C. C. 415. Petition filed by Inland Waterways Corpora- 
tion, W. G. Oliphant, Assistant General Freight Agent, for leave to 
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intervene in and become a party to the further proceedings herein 
dealing with application No. 17122, denied. 

MC 100257, Ojay Hornback, contract carrier application. Order 
of August 31, 1939, staying recommended order, vacated and set aside, 
Recommended order made effective as order of Commission as of 
December 26, 1939. 

MC-F 1110, Bos Truck Lines, Inc., purchase, Bos Freight Lines, 
Inc. Petition requesting approval, under section 210a(b), of temporary 
operation by Bos Truck Lines, Inc., of properties of Bos Freight Lines, 
Inc., denied. 

|. & S. No. 4616, commodities between El Paso, Tex., Colorado and 
New Mexico. Order entered on January 10, which was by its terms 
made effective on January 31, modified to become effective on March 
1, instead of January 31. 

1. & S. No. 4626, malt liquors, New Orleans to Arkansas. Order 
entered on January 10, which was by its terms made effective on 
January 31, modified to become effective on March 1, instead of Janv- 
ary 31. 


UNCONTESTED FINANCE CASES 

Report and certificate in F. D. 12658, Catasauqua & Fogelsville 
Railroad Co. et al. abandonment, permitting abandonment by the C, 
& F. R. Co. of a portion of a branch line of railroad in Lehigh and 
Berks counties, Pa., and abandonment of operation thereof by the 
Reading Co., approved. 

Report and certificate in F. D. 12690, Reading Co. abandonment, 
permitting abandonment by the Reading Co. of a portion of a branch 
line of railroad in Schuylkill county, Pa., approved. 

Report and certificate in F. D. 12639, North and South Carolina 
Railroad Co. abandonment, permitting abandonment by the North 
and South Carolina Railroad Co. of its entire line of railroad in Gran- 
ville and Person counties, N. C., and abandonment of operation thereof 
by the Southern Railway Co., lessee, approved. 

Report and certificate in F. D. No. 12641, Atlantic & Danville 
Railway Co. et al. abandonment, permitting abandonment by the 
Atlantic & Danville Railway Co. of a branch line of railroad in 
Mecklenburg county, Va., and abandonment of operation thereof by 
the Southern Railway Co., lessee, approved. 

Report and certificate in F. D. No. 12642, Atlantic & Danville 
Railway Co. et al. abandonment, permitting abandonment by the At- 
lantic & Danville Railway Co. of a branch line of railroad in Greens- 
ville county, Va., and abandonment of operation thereof by the Southern 
Railway Co., lessee, approved. 

Report and order in F. D. No. 12708, Montour Railroad Co. notes, 
granting authority to issue at par three unsecured promissory notes 
in the face amounts of not exceeding $700,000, $420,000 and $140,000, 
the proceeds to be applied to the redemption, prior to maturity, of 
$1,260,000 of applicant’s first-mortgage 50-year 5 per cent sinking fund 
gold bonds, approved. 


FINANCE APPLICATIONS 


MC F-1125, Columbia Motor Service Co., St. Louis, Mo., asks au- 
thority to acquire the common carrier properties of Columbia Termi- 
nals Co. The applicant also asks for temporary authority to operate 
the latter properties. 

MC F-1126, Hoover Motor Express Co., Inc., Nashville, Tenn., 
asks authority to purchase the operating rights of Gid Hollingsworth. 

MC F-1127, Hoover Motor Truck Co., Inc., Nashville, Tenn., 

asks authority to purchase stock of Pulaski Highway Express, Inc. 

Finance No. 12752. Trustees of the Erie ask authority to issue a 
certificate relative to sums representing interest due October 1, 1938, 
and October 1, 1939, on the $9,902,000 principal amount of income bonds 
of the Chicago & Erie, owned by the Erie. The certificate is to be 
issued to City Farmers Trust Co., as trustee under the Erie’s first con- 
solidated mortgage. The certificate would be issued in substitution 
for two notes of $495,000 each, representing the interest due on those 
dates. 
MC F-1124. Riss & Co., Inc., Kansas City, Mo., asks authority to 
purchase certain property and the operating rights of Chicago Motor 
Express Terminal, Inc., and temporarily to operate the properties and 
rights pending disposition of the application. 

MC F-1128. Richard G. Spitzer, Albuquerque, N. M., asks authority 
to purchase certificate MC 32077 from J. H. Mackey and W. R. Mackey, 
dba Mackey Truck Line. 

Finance No. 12756. Feather River Railway Co. asks authority to 
acquire a railroad line from Land to Ward, Calif., .a distance of 28.38 
miles. The applicant is a new corporation organized under the laws 
of California on October 13, 1939. The railroad was built in 1921 and 
1922 and was operated until 1927 to serve a lumber plant at Oroville. 
Calif. It has not been operated since that time, because of destruc- 
tion of the plant. In 1938, Feather River Pine Mills, Inc., started con- 
struction of two new lumber plants, one at Feather Falls and the 
other at Ward, Calif. Because of this, the applicant said there was 
a need for railroad service between Land and Feather Falls and 
Ward. 


Finance No. 12757. Feather River Railway Co. asks authority t0 
issue 605 shares of $100 par capital stock for the purpose of acauil- 
ing funds for the acquisition of equipment and for working capital 
required in connection with the operation of the railroad line proposed 
to be acquired in Finance No. 12756. 

Finance No. 11415. Supplemental. Tennessee Central Railway C0. 
asks authority for an extension of the time limit for pledging and 
repledging as collateral security for money borrowed, $5,500,000 of 
its first mortgage 4 per cent thirty-year bonds. On January 7, 1937, the 
Commission authorized the road to pledge these securities from time 
to time until December 31, 1938, for notes. The road said it was 
necessary to issue new notes or renew notes outstanding, and asked 
that the time limit in which those securities might be pledged be 
extended until December 31, 1941. 
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PROPOSED REPORTS 


Water-Damaged Tapioca Flour 


No. 28295, Irving M. Sobin Co., Inc., vs. Boston & Maine 
et al. By Examiner John Davey. Applicable sixth class rates 
charged, water-damaged tapioca flour, in bags, shipped be- 
tween December 6, 1938, and March 2, 1939, from Orange, 
Mass., to Dunellen and Jersey City, N. J., North Troy, Vt., 
and Philadelphia, Pa., proposed to be found unreasonable to 
the extent they exceeded or may exceed class 23.5K, minimum 
50,000 pounds, which includes the general increases, but not 
otherwise unlawful. Reparation proposed. Rates five cents 
less than sixth class were claimed. 


GRAIN FROM MISSOURI 

Rates charged by the railroads on grain and grain products 
from points in Missouri to destinations in Iowa, Minnesota, 
Illinois, Indiana and Wisconsin, with the exception of those 
to Milwaukee, Wis., have been found not unreasonable or un- 
duly prejudicial by Examiner A. S. Worthington in a proposed 
report in No. 28155, Missouri Millers’ Association vs. Alton et al. 

The rates to Milwaukee the Commission should find, the 
examiner said, unduly prejudicial to the extent they exceeded 
or might exceed rates contemporaneously applicable to Chi- 
cago, Ill. 

Present rates maintained by the railroads were established 
subsequent to the decisions in Grain and Grain Products, 164 
I. C. C. 619, 205 I. C. C. 301, and 215 I. C. C. 83, 87, said the 
report. As to some of the situations complained of, the report 
said, it was complainant’s contention that the defendants failed 
to establish the general level of rates approximating that found 
proper in the first decision in the grain case and now applicable 
from and to certain points in western trunk line territory, while 
as to others complainant contended that the Commission erred 
in its second decision in the grain case. 





FIRE-BRICK RATE ADJUSTMENTS 


A finding that rates on fire-brick, and refractory products 
grouped therewith, from Cincinnati, O., and Louisville, Ky., to 
Wisconsin, Minnesota and northern Michigan, and from the St. 
Louis, Mo., district to the same destination territory, are un- 
reasonable has been recommended by Examiner Alfred G. 
Hagerty in the second proposed report in No. 25473, Sub. No. 1, 
Ohio-Kentucky Associated Industries vs. Ahnapee & Western 
et al., embracing also No. 25473, Same vs. Alton et al. 

Examiner Hagerty said the alleged unreasonableness was 
based principally, if not exclusively, on the comparatively lower 
rates contemporaneously maintained from the competitive St. 
Louis district. 

The assailed rates, said the examiner, should be found un- 
reasonable to the extent they were above or below the level 
of the central territory “short-haul brick scale.” In the circum- 
stances, said he, the justifiable administrative remedy was to 
require an increase in the comparable rates from the St. Louis 
district to the level of the scale, and correspondingly to require 
that the rates from Cincinnati and Louisville, in the particulars 
that they were shown to be above or below that level, also to 
be adjusted to the level of the scale. That action, said he, for 
the purpose of removing undue prejudice, was recommended 
on the finding of unreasonableness, and that an enforcing order 
be entered if need be, but without disturbing the grouping 
arrangements at either the origin or destination ends. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State in 
which applicant has home office is shown in “black face” type, with 
hame of town or city following.) 


Indiana (Gary)—-MC 100785, Nick Carr, dba Carr’s Motor 
ervice, common carrier application. Joint board 21. Served 

Jan. 30. Certificate proposed. Building materials from Dan- 
Ville, Sterling, Thornton, South Chicago and Joliet, Ill., to 
Gary, Ind., and points in Indiana within 100 miles of Gary, 
Over irregular routes. 

West Virginia (Wheeling)—-MC 100538, George Hoffman, 
common carrier application. Joint board 59. Served Jan. 30. 
Denial of application proposed. Household goods between 
Wheeling, W. Va., and points within 50 miles thereof, in Ohio, 

est Virginia and Pennsylvania, over irregular routes. 

New Jersey (Fords)—-MC 100324, Liberty Trucking Co., 
common carrier application. Examiner R. J. Burns. Served 
Jan. 30. Denial for want of prosecution proposed. Clay prod- 
ucts between Perth Amboy, N. J., and New York, N. Y. 
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California (Los Angeles)—-MC 95268, Rowland Freeman 
Rudd, dba Lucas Truck Co., contract carrier application. Joint 
board 75. Served Jan. 30. Permit recommended. Bolts, nails, 
staples, and tacks, from Los Angeles Harbor,, Calif., to Los 
Angeles, Inglewood, Culver City and Long Beach, Calif., over 
irregular routes. Exceptions, if any, must be filed within 
25 days from date of service. 

New York (Hartwick)—-MC 94805, George W. Monsell, 
common carrier application. Joint board 42. Served Jan. 30. 
Certificate proposed. Specified commodities between points in 
New York and New Jersey, over regular and irregular routes. 

Massachusetts (Adams)—-MC 94563, John R. Miller and 
George F. Miller, co-partners, dba Miller Transport Co., com- 
mon carrier application. Examiner G. E. Sullivan. Served 
Jan. 30. Certificate proposed. Paper products from Adams, 
Mass., to Elizabeth, N. J., Albany, N. Y., and Hartford, Conn.; 
and raw lime from Adams and Cheshire, Mass., to points in 
Connecticut, and points within a described area in New York, 
over irregular routes, with no transportation for compensation 
on return. 


Minnesota (Perley)—-MC 93898, Ralph H. Woodcock, com- 
mon carrier application. Joint board 24. Served Jan 30. 
Certificate recommended. Live stock, agricultural commodi- 
ties, feeds and seeds, between Perley, Minn., and points in 
Minnesota within a radius of eight miles thereof, on the one 
hand, and Fargo, West Fargo and Union Stockyards, N. D., 
on the other, and of heavy farm machinery, including tractors, 
from Fargo to Perley, and points in Minnesota, within a radius 
of eight miles thereof, over irregular routes. 

California (Glendale)—MC 83659, John C. Lewis, common 
carrier application. Joint board 75. Served Jan. 30. Denial 
for want of prosecution proposed. General commodities, be- 
tween points in California, over irregular routes. Exceptions, 
if any, must be filed within 25 days from date of service. 


New York (New York)—MC 82144, E. P. Nussbaum, bro- 
ker application. Examiner C. F. Price. Served Jan. 30. De- 
nial for want of prosecution proposed. Passengers in inter- 
state or foreign commerce. 


Illinois (Oglesby)—-MC 80814, Sub. No. 1, Oglesby Motor 
Transportation Co., common carrier application. . Examiner 
Curtis C. Henderson. Served Jan. 30. Certificate proposed. 
Passengers in round-up charter operation from points in La 
Salle, Bureau and Putnam counties, Ill., to points in Indiana, 
Michigan, Missouri, Iowa and Wisconsin, over irregular routes. 
The pick-up and discharging of passengers, the examiner said, 
should be limited to points in the Illinois counties indicated. 

California (Los Angeles)—-MC 68900, Wm. J. Norton, dba 
Norton Van & Storage, broker application. Joint board 75. Served 
Jan. 30. License proposed. Brokerage operations of storage 
and warehouse operator at Los Angeles, Calif., in connection 
with the transportation of household goods and related articles 
between points in California, on the one hand, and points in 
other states and the District of Columbia, on the other. Ex- 
ceptions, if any, must be filed within 25 days from date of 
service. 

lowa (Gilbertville)—-MC 67911, John J. Franta, dba Con- 
solidated Shippers, common carrier application. Joint board 
92. Served Jan. 30. Certificate proposed. Eggs, butter and 
dressed poultry, from Blackhawk, Butler, Hardin, Grundy and 
Tama counties, Ia., to Gilbertville, Manchester and Dubuque 
Ia., over irregular routes. 

West Virginia (Huntington)—-MC 47142, Sub. No. 1, C. I. 
Whitten Transfer Co., Ohio-Virginia extension. Examiner G. 
P. Werner. Served Jan. 30. Certificate proposed. Acetylene, 
explosives, blasting supplies between points in, or within 10 
miles of Fairchance, Pa., Huntington and Nemours, W. Va., and 
Falls Mills, Va., and from those points to points in Ohio south- 
of U. S. highway 40, except that part of Ohio north of the 
Ohio River between Ripley, O., and Belpre, O., and bounded by 
U. S. highways 50, 23, 22 and 62, and to points in Virginia east 
of U. S. highway 220, over irregular routes. 

Indiana (Hammond)—MC 45570, Sub. No. 1, George W. 
Schuster, dba Public’s Moving Co., extension of operations— 
Illinois, Indiana and Florida. Examiner Curtis C. Henderson. 
Served Jan. 30. Certificate proposed. Household goods as 
defined in Practices of Motor Common Carriers of Household 
Goods, 17 M. C. C. 467, between points in Illinois and Indiana, 
on the one hand, and points in Illinois, Indiana, Alabama, 
Florida, Kentucky, Maryland, Michigan, Missouri, New Jer- 
sey,, New York, Ohio, Pennsylvania, Tennessee, West Virginia 
and the District of Columbia, over irregular routes, through 
Georgia when necessary. 

California (Oakland)—-MC 45386, George John Walling, 
dba Bee Line Truck Dispatch, contract carrier application. 
Joint board 151. Served Jan. 30. Permit recommended. Ex- 
plosives, from points in California to points in Nevada and 
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Oregon, over irregular routes. Exceptions, if any, must be 
filed within 25 days from date of service. 

California (Fresno)—-MC 34276, General Transfer Co., 
common carrier application. Joint board 75. Served Jan. 30. 
Certificate recommended. Continuance of operations, general 
commodities, with exceptions, between Fresno, San Francisco 
and Selma, Calif., including service at intermediate and off- 
route points. 

California (Los Angeles)—-MC 33739, Thomas J. Wade, dba 
Wade Transportation Co., common carrier application. Joint 
board 75. Served Jan. 30. Certificate proposed. Continuance 
of operations, general commodities, with exceptions, between 
Los Angeles Harbor and Long Beach Harbor, Calif., on the one 
hand, and points in a specified territory in and around Los 
Angeles, Calif., on the other. Exceptions, if any, must be filed 
within 25 days from date of service. 

IMinois (Chicago)—-MC 28146, Elrick Apperley, common 
carrier application. Examiner Reece Harrison. Served Jan. 
30. Certificate proposed. Continuance of operation, general 
commodities, with exceptions, between Chicago, Ill., and Mil- 
waukee, Wis., over a regular route. 

New Jersey (Newark)—-MC 22530, New Jersey Forward- 
ing Co., Inc., contract carrier application. Examiner T. M. 
Hanrahan. Served Jan. 30. Dismissal of application for a 
permit proposed at request of applicant. General commodities, 
with exceptions, between points in New York and New Jersey, 
over irregular routes. 

West Virginia (Follansbee)—-MC 22398, Elizabeth Rosso 
and Frank Miller, dba Waldorf Distributing Co., common or 
contract carrier application. Joint board 59. Served Jan. 30. 
Denial of certificate or permit proposed. General commodities, 
over irregular routes, between various points in West Vir- 
ginia, Pennsylvania and Ohio. 

Virginia (Arlington)—MC 18133, Sub. No. 2, Arlington 
& Fairfax Motor Transportation Co., extension—Junction Glebe 
Road, South, and Seminary Road, Va.—Rosslyn, Va. Joint 
board 108. Served Jan. 30. Certificate proposed. Passengers 
and their baggage, over specified routes in Virginia, serving 
certain intermediate points. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within thirty days 
from date of service. 

California (San Luis Obispo)—-MC 11807, E. L. McConnel, 
dba Coast Line Express, common carrier application. Joint 
board 75. Served Jan. 30. Dismissal of application proposed 
at request of applicant. Applicant, a freight forwarder, sought 
a certificate or permit to operate as a common or contract 
carrier in the transportation of property between San Fran- 
cisco, Oakland, Stockton, and Sacramento, Calif., and points 
south of San Francisco and Oakland to the United States- 
Mexico border over undefined routes. Setting forth that his 
operations involved were identical with those of the Valley 
Express Co., applicant in MC 29807, applicant requested dis- 
missal of the application on the assumption that the Valley 
Express Co. application would also be dismissed consistently 
with the Commission’s decision in Acme Fast Freight, Inc., Com- 
mon Carrier Application, 8 M. C. C. 211. The Valley Express 
Co. case disclosed, said the report, that that company in a few 
instances owned and operated in its own name motor vehicles 
engaged in pick-up or delivery service only and to that extent 
it might be a common carrier, though generally speaking, its 
operations appeared to be neither those of a motor carrier 
nor a broker. In the instant case, the joint board said, appli- 
cant was neither a motor carrier nor a broker subject to the 
motor carrier act, and should cancel, at once, any tariffs which 
it has on file with the Commission. Exceptions, if any, must 
be filed within twenty-five days from date of service. 

West Virginia (Davy)—-MC 11221, Sub. No. 1, Mrs. Edith 
Goodson, extension of operations. Examiner G. P. Werner. 
Served Jan. 30. Certificate recommended. Mining machinery, 
equipment and supplies between points in Boyd and Pike coun- 
ties, Ky., and Harewood, Hemphill, Kingston and Springton, 
W. Va., over irregular routes. 

Connecticut (Stafford Springs)—-MC 1904, Sub. No. 2, 
Guisseppi Lorenezetti, extension of operations. Examiner M. D. 
Miller. Served Jan. 30. Certificate proposed. Textile ma- 
chinery, between Hartford and Tolland counties, Conn., on the 
one hand, and points in Connecticut, Massachusetts, Rhode Is- 
land and Vermont, on the other, over irregular routes. 


New York (R. D. Walworth)—MC 68960, Conveney & 
Evans, Inc., common carrier application. Examiner Herbert P. 
Haley. Served Jan. 30. Certificate proposed. Continuance of 
operations, specified commodities, between points in New York, 
New Jersey, Pennsylvania and Massachusetts. 

Massachusetts (Ashland)—-MC 2059, Hersey Service, Inc., 
common carrier application. Examiner John Cunningham. 
Served Jan. 26. Certificate proposed. Continuance of opera- 
tion, furniture between certain Massachusetts points, on the 


The Traffic World 


Vol. LXV, No. 5 


one hand, and points in New York and New Jersey, including 
points in the New York, N. Y., commercial zone, on the other, 
and of paper and paper products from Holliston and Newion, 
Mass., to points in New York commercial zone, over irreg- 
ular routes in connection with a specified regular route. 

Pennsylvania (Stroudsburg)— MC 30001, Boushell Car- 
rier Co., Inc., common carrier application. Examiner C. Garo- 
falo. Served Jan. 26. Certificate proposed. Continuance of 
operation, general commodities, with exceptions, over specified 
routes between points in Pennsylvania, New Jersey and New 
York; also household goods, over irregular routes, between 
points within 25 miles of Stroudsburg, Pa., on the one hand, 
and points in Essex, Morris, Passaic, Somerset and Union 
— N. J., and the New York commercial zone, on the 
other. 


California (Los Angeles)—-MC 55160, Henry J. Kearney, 
common carrier application. Joint board 75. Served Jan. 26. 
Denial for want of prosecution proposed. General commodities 
between points in California, over irregular routes. Excep- 
tions, if any, must be filed within 25 days from date of service. 


Pennsylvania (Warren)—MC 74618, C. W. Elmquist, dba 
Warren Transfer & Storage Co., common carrier application, 
Examiner C. Garofalo. Served January 26. Certificate 
recommended. Continuance of operation, general commodi- 
ties, except those of unusual value. live stock and high ex- 
plosives, between points in Warren county, Pa., between War- 
ren, Pa., and points in New York, west of New York highway 
19; new furniture, uncrated, from Warren to points in New 
York, Ohio, and that part of New Jersey east of U. S. highway 
206 and north of New Jersey highways 25 and 33; shirts from 
Perth Amboy and Elizabeth, N. J., to Warren, and household 
goods between points in Warren county, on the one hand, and 
points in New York, west of New York highway 14, on the 
other, over irregular routes. 


New Hampshire (Wilton)—-MC 94246, Delia F. Emery 
administratrix, estate of Donald D. Emery, common carrier 
application. Examiner R. J. Flood. Served Jan. 26. Denial 
for want of prosecution proposed. Forest products, stone, 
gravel, iron and steel between points in New Hampshire, Maine, 
Vermont, Massachusetts, Rhode Island and Connecticut, over 
irregular routes. 

Ontario (Toronto)—-MC 95869, George Thomas Cripps, 
common carrier application. Examiner C. F. Price. Served 
Jan. 26. Certificate proposed. Passengers and their baggage 
in round-trip charter operations between points in Michigan, 
New York, Virginia, New Jersey, Pennsylvania, Maryland and 
the District of Columbia, over specified routes. 

Florida (Jacksonville)—-MC 2900, Sub. No. 4, Great South- 
ern Trucking Co., Fort Gaines extension. Joint board 101. 
Served Jan. 26. Certificate recommended. General commodi- 
ties, with exceptions, between Albany and Fort Gaines, Ga., 
over regular routes, serving all intermediate points. 

Utah (Salt Lake City)—-MC 1872, Rulon C. Ashworth, dba 
Ashworth Transfer Co., common carrier application. Examiner 
R. J. Olentine. Served Jan. 26. Certificate proposed. Con- 
tinuance of operation, household goods, in truckloads, between 
Salt Lake City, Utah, and points within 25 miles thereof, on 
the one hand, and points in Nevada and Wyoming and points 
in Idaho south of the Salmon River Canyon, on the other; con- 
tractors’ outfits and supplies, mining equipment and supplies, 
and special commodities requiring special handling or special 
equipment in truckloads, between points in Utah, on the one 
hand, and points in Utah, Nevada and defined areas in Colo- 
rado, Wyoming and Idaho, on the other; and equipment, ma- 
terials and supplies, required in the operation and mainte- 
nance of CCC camps, in truckloads, between points in Utah, 
Nevada, Wyoming, west of the Continental Divide, and eastern 
Idaho. Exceptions, if any, must be filed within 25 days from 
date of service. 

California (San Francisco)—-MC 42593, California Motor 
Express, Ltd., common carrier application, embracing also M 
87622, Same, broker application. Joint board 47. Served Jan. 
26. Denial of applications proposed. Following the decision in 
Acme Fast Freight, Inc., common carrier application, 8 M. C. C. 
211, the joint board said it was clear that applicant, which 
neither owned nor operated nor controlled any motor equlp- 
ment, and which, as a forwarding company, offered to the 
public a complete common carrier service for which it assumed 
full responsibility in its own name, was neither a common or 
contract carrier by motor vehicle nor a broker subject to reg- 
ulation under the motor carrier act. Applicant sought a cel- 
tificate or permit in MC 42593 to operate between San Fran- 
cisco, Oakland, Sacramento and Stockton, Calif., on the one 
hand, and Los Angeles, Calif., southern California points and 
points in Arizona, on the other. In MC 87622 applicant sought 
a license to continue brokerage operations in arranging for 
the transportation of general freight between the same points. 
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February 3, 1940 


Exceptions, if any, must be filed within 25 days from date of 
service. 

New Jersey (Newark)—-MC F-1046, Public Service In- 
terstate Transportation Co., purchase, Public Service Coordi- 
nated Transport, and lease, New Jersey & Hudson River Rail- 
way & Ferry Co. Joint board 67. Served Jan. 26. Dismissal pro- 
posed. Public Service Interstate Transportation Co., Inc., 
sought authority to purchase certain operating rights of Public 
Service Coordinated Transport, and to sublease certain electric 
street railway franchise rights of New Jersey & Hudson River 
& Ferry Co. 

lowa (Lytton)—MC 100515, William A. Roseke, common 
carrier application. Joint board 138. Served Feb. 1. Denial 
for want of prosecution proposed. Live stock, grain, farm ma- 
chinery, lumber, emigrant movables, feed, and seed, between 
Lytton, Ia., and points in the vicinity thereof, and Sioux City, 
Ia., and Omaha, Neb., over irregular routes, and over a regular 
route between Lytton and Sioux City. 

Maryland (Baltimore)—-MC 3495, Sub. No. 3, West Vir- 
ginia Transportation Co., Parkersburg-Petroleum, W. Va., ex- 
tension. Joint board 118. Served Feb. 1. Certificate recom- 
mended. Passengers and their baggage, and express, mail, and 
newspapers in the same vehicle with passengers, between Park- 
ersburg and Petroleum, W. Va., over a regular route, serv- 
ing all intermediate points and the off-route point of Davis- 
ville, W. Va. The joint board also recommended that applicant 
be authorized to conduct special and charter operations from 
the territory served by this route to any point in the United 
States. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

West Virginia (Ronceverte)—-MC 60718, Sub. No. 1, Alex- 
ander Howard Brown, Jr., dba Alex H. Brown, extension— 
Ansted-Jumping Branch. Joint board 118. Served Feb. 1. Per- 
mit recommended. Specified commodities between Rainelle and 
Ansted, W. Va., over U. S. highway 60, and between Hinton and 
Jumping Branch, W. Va., over West Virginia highway 3, serv- 
ing described intermediate and off-route points, as an exten- 
sion to the authority previously granted. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 


Illinois (Chicago)—-MC 60916, Sub. No. 2, Rudolph J. 
Olson, Elmer J. Olson, and Fred Olson, Jr., co-partners, dba 
Fred Olson & Son Motor Service, extension of operations. 
Examiner Curtis C. Henderson. Served Feb. 1. Certificate 
recommended. Vegetable oils in tank trucks, from Chicago, I]I1., 
to Milwaukee, Wis., from Chicago over U. S. highway 41 to 
Milwaukee; and corrugated pulpboard boxes, from Milwaukee 
to Woodstock, Ill., from Milwaukee over U. S. highway 41 
to the Wisconsin-Illinois state line and thence over irregular 
routes to Woodstock. 


Ohio (Cleveland)—-MC 67234, United Van Lines, Inc., 
common carrier application. Examiner Allan F. Borroughs. 
Served Feb. 1. Certificate proposed. Continuance of operations, 
household goods between points in the United States, over 
irregular routes. 


Missouri (St. Louis)—-MC 88982, Sub. No. 6, Frisco Trans- 
portation Co., extension of operations—Leachville, Ark. Joint 
board 91. Served Feb. 1. Certificate recommended. Passengers 
and their baggage, express (not exceeding 100 pounds a pack- 
age), mail, and newspapers, between Arbyrd, Mo., and Leach- 
ville, Ark., and return. 


Pennsylvania (Gettysburg)—-MC 90710, Richard E. Dut- 
tera, dba Duttera’s Motor Service, common carrier application, 
embracing also Sub. No. 1, R. E. Duttera, common carrier ex- 
tension. Examiner L. B. Dunn. Served Feb. 1. Certificate pro- 
posed. Specified commodities from and to certain points in 
Pennsylvania, Ohio, Maryland, and West Virginia, over ir- 
regular routes. 

lowa (LeRoy)—MC 94165, Floyd Boggs, common carrier 
application. Examiner H. L. Hanback. Served Feb. 1. Certifi- 
cate proposed. Live stock, and agricultural commodities (not 
including manufactured products thereof), from LeRoy, Ia., 
and points within 15 miles thereof, to points in Putnam, Mer- 
cer, Harrison, Worth, and Nodaway counties in Missouri, and 
Kansas City and St. Joseph, Mo., Kansas City, Kan., and Omaha, 
Neb., and potatoes from Hollandale, Minn., and points within 
15 miles thereof, to LeRoy, Ia., and points within 15 miles 
thereof, over irregular routes. 

_ Pennsylvania (Upper Darby)—-MC 100017, Robert Finney 
Swisher, contract carrier application. Joint board 67. Served 
Feb. 1. Denial of permit proposed. Lime products from Lime- 
crest, N. J., to Philadelphia, Pa., and points within 25 miles 
thereof, over a specified route. 

_ California (Los Angeles)—-MC 59074, System Freight Serv- 
ice, extension—El Paso. Joint board 127. Served Feb. 1. On 
further hearing, denial of application for a certificate and dis- 
continuance of operations proposed. General commodities, with 
exceptions, between points in Arizona, on the one hand, and 
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El Paso, Tex., on the other, over regular routes. Exceptions, if 
any, must be filed within 25 days from date of service. 

Mississippi (Cleveland)—-MC 100805, David Marion Flem- 
ing, common carrier application. Joint board 4. Served Jan. 31. 
Denial of certificate proposed. Various farm products, ma- 
chinery, equipment and supplies used on the farm, building 
materials, household goods, and store fixtures, between Mem- 
phis, Tenn., on the one hand, and Cleveland, Miss., and points 
within 25 miles thereof, on the other, over irregular routes. 

South Carolina (Prosperity)—-MC 100755, J. Leslie Hart- 
man, common carrier application. Joint board 130. Served 
Jan. 31. Denial for want of prosecution proposed. General com- 
modities, with exceptions, between points in Newberry county, 
S. C., and points in Georgia, North Carolina, and South Caro- 
lina, over irregular routes. 

lowa (Atlantic)—-MC 100726, Leo M. Hoffman, dba Hoff- 
man Transfer, common carrier application. Joint board 92. 
Served Jan. 31. Certificate recommended. General commodities 
in collection and delivery service at Atlantic, Ia., and between 
Atlantic and points within 5 miles thereof, over irregular routes. 

West Virginia (War)—MC 100530, B. H. Silcox, common 
carrier application. Joint board 245. Served Jan. 31. Certificate 
recommended. Household goods as defined in Practices of 
Motor Common Carriers of Household Goods, 17 M. C. C. 467, 
between points in that part of Virginia, on or north of U. S. 
highway 11, between Roanoke, Va., and Bristol, Va., and in that 
part of West Virginia, on or south of U. S. highway 60, be- 
tween Huntington, W. Va., and the Virginia-West Virginia state 
line, over irregular routes. 

New York (New York)—MC 100464, Jack Minstriel, dba 
New Lexington Moving Co., common carrier application. Joint 
board 320. Served Jan. 31. Denial for want of prosecution pro- 
posed. Furniture and household goods in New York, Penn- 
sylvania, and Connecticut, over irregular routes. 

New York (New York)—MC 100455, Louis Berkowitz, com- 
mon carrier application. Joint board 305. Served Jan. 31. 
Denial of certificate proposed. Furniture and house furnishings 
between points in New York, New Jersey, and Connecticut, over 
regular and irregular routes. 

Utah (Cedar City)—MC 96071, C. G. Parry, contract car- 
rier application—passengers. Joint board 48. Served Jan. 31. 
Permit proposed. Passengers and their baggage between points 
in northwestern Arizona and a defined area in southwestern 
Utah, over irregular routes. Exceptions, if any, must be filed 
within 25 days from date of service. 

New York (Tuxedo)—-MC 95936, Andrew J. Jones and Dan 
Jones, common carrier application. Examiner R. J. Flood. 
Served Jan. 31. Denial for want of prosecution proposed. Gen- 
eral commodities in New York and New Jersey, over irregular 
routes. 


lowa Rock Rapids)—-MC 95522, Alfred Vogel, common 
carrier application. Joint board 147. Served Jan. 31. Denial of 
certificate proposed. Live stock, agricultural commodities, feed, 
seed, and grain, between Rock Rapids, Ia., and points within 25 
miles thereof, on the one hand, and points in Minnesota and 
South Dakota, on the other, over irregular routes. 

New Hampshire (Dover)—MC 93314, Edward F. Reilly, 
common carrier application. Examiner R. J. Flood. Served 
Jan. 31. Denial for want of prosecution proposed. General com- 
modities, and household goods, between Dover, N. H., and points 
within 15 miles of Dover, and Maine, Vermont, Massachusetts, 
Rhode Island, and Connecticut, over irregular routes. 

West Virginia (Grafton) —-MC 89325, Arthur Earskie Veyon, 
contract carrier application. Examiner G. P. Werner. Served 
Jan. 31. Denial for want of prosecution proposed. General 
commodities in West Virginia, Pennsylvania, Maryland, New 
Jersey, Virginia, Ohio and New York. 

Nebraska (Wayne)—MC 86184, Sub. No. 1, Anton Gran- 
quist, common carrier application. Joint board 138. Served 
Jan. 31. Certificate recommended. Live stock, hay and grain, 
between Wayne, Neb., and points within twenty miles thereof, 
on the one hand, and Sioux City, Ia., on the other, over irreg- 
ular routes. 

West Virginia (Elkins)—-MC 61568, Sub. No. 1, Elmer 
Rowan and Dorothy Fallon, co-partners, dba Fallon-Rowan 
Transfer Co., extension of operations. Joint board 273. Served 
Jan. 31. Denial for want of prosecution proposed. Applicants 
sought a certificate to transport general commodities between 
points in Maryland, West Virginia and the District of Columbia, 
over regular and irregular routes. 

Massachusetts (Springfield)—-MC 51130, Andrew J. Shea, 
common carrier application. Joint board 134. Served Jan. 
31. Denial of application for a certificate or permit proposed. 
General commodities, between points in Massachusetts, Con- 
necticut and Rhode Island, over regular or irregular routes. 

-New Jersey (Bloomfield)—-MC 50985, Joseph George Hous- 
ton, dba J. G. Houston Transportation, common carrier appli- 
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cation. Examiner R. J. Burns. Served Jan. 31. Denial of 
certificate proposed. General commodities, with exceptions, 
between New York and Albany, N. Y., over specified routes. 

Ilinois (Chicago)—-MC 43878, Sub. No. 3, Tony Conentino, 
dba O. K. Motor Service, extension of operations—Wisconsin. 
Joint board 13. Served Jan. 31. Certificate recommended. 
Malt beverages, newspapers, and magazines, from Chicago, 
Ill., to Genoa City, Lake Geneva, Elkhorn, Delavan, Fontana, 
Williams Bay, Walworth, Clinton, Beloit, Janesville, Madison 
and Darien, Wis., and empty malt beverage containers from 
the before-specified Wisconsin points to Chicago, over irregular 
routes; with authority to move empty equipment from Madison, 
Wis., to Milwaukee, Wis., over U. S. highway 18. 

Illinois (Marengo)—-MC 29573, Sub. No. 2, Joseph L. 
Schneider, extension of operations—St. Louis. Joint board 
135. Served Jan. 31. Dismissal of application for a certifi- 
cate proposed at request of applicant. Malt and carbonated 
beverages and empty containers, between Granite City, IIL, 
and St. Louis, Mo., over irregular routes. 

Ilinois (Marengo)—MC 29573, Sub. No. 1, Joseph L. 
Schneider, extension of operations—St. Louis. Joint board 135. 
Served Jan. 31. Denial of certificate proposed. Beer and 
empty containers between Rockford, Ill., and St. Louis, Mo., 
via Decatur, Ill., over a specified route. 

New York (New York)—MC 21351, Sub. No. 1, W. J. Lam- 
bert, common carrier application. Joint board 305. Served 
Jan. 31. Denial of certificate recommended. Iron and steel 
articles between New York, N. Y., and points in New York, 
New Jersey and Connecticut, over irregular routes. 

West Virginia (Bluefield)—-MC 16022, Sub. No. 1, Black 
Diamond Lines, Inc., extension of operations. Joint board 245. 
Served Jan. 31. Denial of certificate proposed. General com- 
modities, except explosives, between points in Virginia and 
West Virginia, over regular and irregular routes. 

North Carolina (Maiden)—-MC 12174, Joseph B. Whitener, 
dba Whitener Tours, broker application. Joint board 289. 
Served Jan. 31. License proposed. Persons and their baggage, 
points in North Carolina, South Carolina, and Tennessee, to 
points throughout the United States. 

Missouri (Kansas City)—-MC 1247, Sub. No. 1, Missouri- 
Kansas-Iowa-Nebraska Lines, Inc., common carrier application. 
Examiner L. R. Conley. Served Jan. 31. Certificate proposed 
on surrender by applicant of the certificate outstanding under 
MC 1247. Specified commodities between points in Iowa, Kan- 
sas, Missouri, and Nebraska. over irregular and regular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within thirty days from date of service. 

Missouri (Joplin)—-MC 665, Missouri-Arkansas Transpor- 
tation Co., common carrier application. Examiner Pete H. 
Dawson. Served Jan. 31. Certificate recommended. Con- 
tinuance of operations, general commodities, over a regular 
route, between Kansas City, Mo.-Kan., and Fort Smith, Ark., 
serving intermediate and specified off-route points. 

Minnesota (St. Paul)—-MC 420, Sub. No. 1, William Chris- 
tianson and E. J. Tobias, a partnership, dba C & L Motor 
Freight, extension—Elmwood-Eau Galle, Wis. Joint board 96. 
Served Jan. 31. Certificate proposed. General commodities, 
with exceptions, between Elmwood, Wis., and junction un- 
numbered highway and U. S. highway 10, near Durand, Wis., 
over unnumbered county highway, with service to or from Eau 
Galle, Wis., as an intermediate point. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
thirty days from date of service. 


MOTOR RATE IN KANSAS AND COLORADO 


Prescription of reasonable minimum class and commodity 
rates of common carriers by motor vehicle between points in 
northwestern Kansas and Colorado has been recommended by 
joint board No. 43 in a proposed report in MC C-109, Sub. No. 
1, Midwestern Motor Freight Tariff Bureau, Inc., vs. Frank W. 
Miller, doing business as Denver-Limon-Burlington Transfer 
Co. et al. 

Complainant alleged that the assailed rates of defendants, 
carried in MF I. C. C. No. 3, and supplements thereto, were 
unjust and unreasonably low. The board said it was apparent 
that the rates assailed were lower than reasonable minimum 
rates and that a reasonable basis of minimum rates should be 
prescribed. The rates recommended by the board, set forth in 
a detailed appendix of five pages, include pick-up and delivery 
service on less-than-truckload shipments, as well as the services 
of loading and unloading truck load shipments. 


M. C. & E. LINE ABANDONMENT 


Examiner J. S. Prichard in a proposed report in Finance 
No. 12430, Allen S. Trux abandonment, has recommended that 
division 4 find that the present and future public convenience 
and necessity permit abandonment as to interstate and for- 
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eign commerce by Allen S. Trux of the entire line of railroad 
formerly operated by the Mound City & Eastern Railway Co., 
in McPherson county, S. D., from Long Lake to Leola, approxi- 
mately 18 miles. The line was purchased at foreclosure sale by 
Trux for $204,000 March 25, 1932. Trux leased it to the Mound 
City Company, which continued to operate it. The report said 
that pursuant to notice served by Trux the lease was ter- 
minated on May 31, 1939. The examiner said the Mound City 
company had continued to operate the line to the present time 
but that Trux testified he had no knowledge of such operation 
and that he had not seen the line since 1935. No application 
was ever filed with the Commission for approval of the lease 
in question, said the examiner. The line’s total liabilities, classi- 
fied as current, are $26,154, there is no money in its treasury 
and its credit has become entirely exhausted, according to the 
report. The line now looked to Trux as a possible means of 
saving the railroads, but the latter stated he had no facili- 
ties or capital for that purpose, said the report. The examiner 
said the evidence warranted the conclusion that the line should 
be abandoned. 


SOUTHERN GOVERNORS’ CASE 


The State of New Jersey has asked the Commission to 
reconsider its decision in No. 27746, State of Alabama et al. vs. 
N. Y. C., the so-called southern governors’ case. Stating that 
other northern interests were filing numerous petitions for re- 
consideration of the decision (see Traffic World, Jan. 27), the 
state said it concurred in those petitions. 

“The state of New Jersey views with alarm the trend in 
rate making, as evidenced by the press and as so ably discussed 
by Chairman Eastman in his dissenting opinion in this pro- 
ceeding,” the petition said. “If the Interstate Commerce Com- 
mission is not able to be the forum in these matters, the results 
will be disastrous. 

“Now that the hue and cry has died down, we implore 
the Commission to reconsider this case, upon the evidence of 
record and the merits thereof. Should the petition be granted, 
we feel sure that there is more than a reasonable probability 
that a diffrent conclusion would be reached.” 


GOVERNORS AND CLASS RATES 


Saying that traffic moving on so-called column rates is 
much more important and of greater volume than traffic moving 
on the twelve standard southern classes, the Southern Gov- 
ernors’ Freight Rate Conference has asked the Commisison 
to broaden the scope of its investigation in No. 28300, class 
rate investigation, 1939, and No. 28310, consolidated freight 
classification, so as to include such rates. 

The prayer for broadening the scope was submitted by 
Governor Cooper, of Tennessee, who is chairman of the gov- 
ernors’ conference. The petition is on behalf of Alabama, 
Florida, Georgia, Mississippi, North Carolina, South Carolina 
and Tennessee. 

Heretofore, said Governor Cooper, a petition had been 
filed in these dockets by the Colorado Utilities Commission and 
the regulatory commissions of eight other western states re- 
questing the Commission to broaden the issues so as to include 
all the rates which were made percentages of first-class rates 
or published as column rates, and also to include all rules and 
regulations governing freight classifications. Governor Cooper 
said the states mentioned desired to join in that application. 
He said they desired to represent that a large number of im- 
portant commodities were moving in southern territory and 
interterritorially on rates that were made percentages of first 
class and that the traffic on such rates was, as before set forth, 
more important and of greater volume than traffic moving on 
the twelve standard southern classes named in the Commission’s 
orders. Therefore, the petition said, it was necessary to include 
such rates in order effectively to deal with traffic, the rates and 
charges on which were determined by the class rate scales. 


WATER, RAIL AND EXPRESS COMPANIES REPORTS 


Orders requiring Class III switching and terminal com- 
panies, express companies, and carriers by water, subject to 
the interstate commerce act, to file annual reports for the year 
ended December 31, 1939, and for each succeeding year, have 
been issued by division 1 of the Commission. The switching 
and terminal companies are to file their annual reports in ac- 
cordance with annual report form D (small switching and ter- 
minal companies), the express companies in accordance with 
annual report form H (express), and the water carriers in 
accordance with annual report form K (carriers by water). 
The reports are to be filed in duplicate in the Commission’s 
Bureau of Statistics on or before March 31 of the year following 
the one to which it relates. The new orders annul prior 
orders of November 9, 17 and 22, 1938. 
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LAKE CARGO COAL TO CHICAGO 


Lake cargo coal rates yielding revenues, which, as the 
Commission said, “it shocks the conscience to give them” (the 
railroads), have been brought into arguments in support of 
exceptions, filed on behalf of the Property Owners Committee, 
in I. and S. No. 4584, lake cargo coal from Illinois, Indiana and 


Kentucky to Chicago. Shocking of the conscience was men- 
tioned by the Commission in General Commodity Rate In- 
creases, 1937, 223 I. C. C. 857. In that case it allowed increases 
in rates on lake cargo coal via the so-called Pocahontas lines, 
which, in the Commission’s view, would yield revenues they 
did not need, the result being the shocking of the conscience. 

“Surely,” said the Property Owners Committee, “since the 
Commission was willing to require the producers on the Poca- 
hontas lines (the protestant’s) to pay higher rates than they 
otherwise would, when the ‘sole justification for increasing 
their rates on this traffic lies in the needs of other railroads,’ 
it will not now lose sight of the considerations which then 
actuated it. 

“Probably it should be said, however, that the writer has 
never been able to accept as sound the decision of this Com- 
mission condemning the rate of $1.71 from protestant’s Inner 
Crescent mines, for distances approximately the same as those 
from southern Illinois to Chicago, nor the latter decision per- 
mitting increases in said rate from $1.81 to $1.91. It is our 
position, however, that the same considerations and the same 
reasoning which caused the Commission to condemn the $1.71 
rate and authorize increases in the $1.81 rate must require the 
Commission to condemn the $1.55 rate here proposed. 

“We feel that we have a right to insist that the same 
principles be applied in fixing rates of our client’s competitors 
as are applied in fixing our client’s rates, even though we do 
not consider such principles sound. We therefore submit that 
fairness and justice require that the suspended rates not be 
permitted to become effective without a revision in the lake 
cargo rates from the mines of protestant’s members.” 

The exceptions in connection with which the Property 
Owners Committee brought forth the Commission’s observation 
about the shocking of the conscience were taken to the report 
proposed by Examiner Trezise (see Traffic World, Jan. 13, p. 
75). 


Just where the writer of the report got the idea that the 
competition to be met by the coal that would move on the 
proposed rates was with low volatile coal, said the committee, 
it did not know. Certainly, it added, there was nothing in the 
record to that effect and the record was entirely to the con- 
trary effect. 


The Consolidation Coal Co. said that its position was that 
the suspended rates were too low, distance considered, when 
measured by the lake cargo coal rates from the eastern dis- 
trict. Some of the errors assigned it said might seem, indi- 
vidually, to be inconsequential, but that taken in the aggregate 
they were important, for they indicated that the report was 
carelessly prepared, that in many matters the examiner had 
totally misunderstood the evidence and its import, that only a 
superficial consideration was given to the record, which “prob- 
ably was responsible for the failure of the examiner to take 
Into account or to attach weight to much pertinent evidence.” 

The weighted average rate on all eastern lake cargo coal 
for 1937, to the destination territory here involved, the Con- 
solidation said, was $1.76, which, with the Ex Parte 115 in- 
crease, would be $1.86 for an approximate weighted average 
distance of 358.8 miles as contrasted with the proposed rate, 
$1.55 from the southern Illinois field to Chicago, for an aver- 
age distance via all tariff routes of 357.8. 

Declaring this is a “highly important proceeding” railroad 
protestants, the ones interested in carrying coal from the Ap- 
palachian fields to the lower lake ports, ask for oral argument 
In opposition to the finding of justification proposed by Examiner 
Trezise. They submit that the proposed report should be 
annee by substituting for the last two paragraphs of it, the 
ollowing: 


it is recommended that the Commission find these rates in vio- 
lation of sections 1 and 15a of the act. It clearly appears from the 


evidence that to be of practical effect they must attract a tonnage 
Substantially in excess of 1,000,000 tons annually, otherwise there is 
no probability that a car dumper for the transfer of the coal from 
Cars to vessels will be constructed. A diversion of 1,000,000 tons or 


More, of coal from the Appalachian fields served by respondents would 
menace the existing lake cargo coal rate structure and threaten its 
disruption, would reduce the revenues of the eastern carriers to the 
extent of $1,860,000 annually, and might seriously impair their ability 
to render satisfactory service. 

It is recommended that the Commission find that the proposed 
tates have not been justified. An order should be entered requiring 


paola spended schedules to be canceled and discontinuing the pro- 
ne. 
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Commenting on the examiner’s statement that none of the 
parties anticipated that the proposed rates would result in the 
diversion of more than a relatively small volume of coal ton- 
nage, the eastern railroads asked how that could be when the 
record showed that midwestern operators hoped to be able to 
obtain an additional market up to 1,000,000 tons. And how, 
they asked, could it be expected the diversion would be re- 
stricted to 1,000,000 tons when it appeared provision must be 
made for a car dumper at a probable cost in excess of $3,000,000. 
A simple calculation, the protesting railroads said, would show 
that 1,000,000 tons would not produce net revenue and dump- 
ing charges to defray carrying charges, depreciation and taxes 
on such a facility, to say nothing of the expense of maintenance 
and operation. 

Without such a dumper, the eastern roads said, no move- 
ment would take place and the establishment of the proposed 
rates would be futile. To support such a dumper, they added, 
the movement had greatly to exceed 1,000,000 tons. 

“An annual volume ranging from 1,000,000 tons upwards,” 
says the brief, ‘is not such a ‘relatively small volume of coal 
tonnage,’ as could be lightly surrendered by the eastern car- 
riers. To conclude that such a diversion would not ‘result in a 
revision of the lake cargo coal rates from the Appalachian field 
to Lake Erie ports,’ is a violent assumption indeed. This 
assumption can be made only by ignoring the testimony of the 
witnesses who testified on this subject, yet the examiner has 
entirely ignored it.” 

Although there was no issue here of the relationship of the 
lake cargo rates in the Appalachian rate structure, said the 
Western Pennsylvania Coal Traffic Bureau, the action of 
Examiner Trezise in substance was forcing that issue to the 
front. The bureau excepted to the proposed report on the 
grounds that the examiner incorrectly stated the facts of record, 
many of them essential, on which he relied to support his rec- 
ommended finding; in failing to recognize and state, and to 
give consideration and weight to facts of record which would 
lead to a conclusion contrary to that recommended; in failing 
to recognize and follow the rules of law laid down by the Com- 
mission and the courts to govern the determination of questions 
such as here submitted; and in recommending a finding of 
justification. 

Before the Commission adopted any such recommendation 
as that proposed by the examiner, said the bureau, thus com- 
pelling the northern Appalachian districts to continue the pay- 
ment of maximum lake cargo rates, permitting the continuance 
of relatively lower rates from the southern Appalachians, and 
establishing rates even lower still—indeed very much lower— 
from the midwestern mines, there should be serious considera- 
tion by the Commission of the question whether the northern 
Appalachian districts were to be permitted to engage at all in 
the lake cargo coal business in northwestern lake territory. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 





In I. and S. M-947, the commission has suspended from 
January 29 until April 28 the operation of schedules as pub- 
lished in Supplement 60 to joint tariff MF-I. C. C. 63 (F. P. 
Willette’s series) of Agent Mid-Western Motor Freight Tariff 
Bureau, Inc., Kansas City, Mo. The suspended schedules pro- 
pose to establish new reduced less-truckload commodity rates 
on magazines, periodicals, magazine parts or sections, and 
newspaper supplements from Louisville, Ky., to points in Ne- 
braska, Kansas and Missouri; in lieu of present higher com- 
bination class rates. The following is illustrative: 


Magazines and periodicals, less-truckload, from Louisville, Ky., 
to Scottsbluff, Neb., present 202, proposed 157; Dodge City, Kan., 
present 177, proposed 135. 


In I. and S. M-948, the Commission has suspended from 
January 29 until April 28 the operation of schedules as pub- 
lished in Supplement 9 to Tariff MF-I. C. C. 3 of Onondaga 
Freight Corp., Syracuse, N. Y. The suspended schedules pro- 
pose to establish a rule providing for absorption of loading 
charges up to 3 cents a 100 pounds on shipments of canned 
goods, weighing 20,000 pounds or more, when received at steam- 
ship piers in the metropolitan area of New York. 

In I. and S. M-949, the Commission has suspended from 
January 30 until April 29 the operation of schedules as pub- 
lished in Tariff MF-I. C. C. 2 of James McDonnell and Charles 
McDonnell, doing business as McDonnell Hauling & Rigging 
Co., Philadelphia, Pa. The suspended schedules propose to 
establish new specific commodity rates on new and_ scrap 
metals, paper and paper stock, minima 10,000 and 20,000 
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pounds, between Philadelphia, Pa., on the one hand, and 
Middle-Atlantic and New England points on the other hand, 
in lieu of present all-freight commodity and distance rates, 
resulting in both increases and reductions. 

In I. and S. M-950, the Commission has suspended from 
February 1 until May 1 the operation of all schedules as pub- 
lished in tariff MF-I. C. C. 3 (issued December 26, 1939) of 
Alabam Freight Lines, Phoenix, Ariz. The suspended schedules 
propose to establish new reduced any-quantity transshipping 
commodity rates on all-freight with certain excepted commodi- 
ties, from El] Paso, Texas, to Los Angeles and San Francisco, 
Calif., and 30 points in Arizona, applicable on traffic arriving 
by rail or motor common carrier. On traffic received from 
motor common carrier, the proposed rates apply on traffic 
originating at points east of the Mississippi River (except points 
in Louisiana, Mississippi or Tennessee). The present rates are 
higher class rates. The following is illustrative: 


All-freight, from El Paso, Tex., to Los Angeles, Calif., present, 
less-truckloads, classes 1, 231; 2, 208; 3, 184; 4, 160—minimum 5,000 
pounds, classes 1, 220; 2, 197; 3, 173; 4, 149—minimum 10,000 pounds, 
classes 1, 209; 2, 186; 3, 162; 4, 138. Proposed, any-quantity, 130. 


In I. and S. M-951, the Commission has suspended from 
February 2 until May 2 the operation of certain schedules as 
published in Supplement 6 to Tariff MF-I. C. C. 3 of Inde- 
pendent Movers’ & Warehousemen’s Association, Inc., Agent, 
Washington, D. C., and in tariff MF-I. C. C. 3 of National 
Van Lines, Inc., Chicago, Ill. The suspended schedules pro- 
pose to establish revised commodity rates on household goods 
between points in Arizona, Arkansas, California, Colorado, IIli- 
nois, Iowa, Kansas, Louisiana, Missouri, Nebraska, New Mexico, 
Oklahoma, Texas and Wisconsin, applicable locally over the 
routes of National Van Lines, Inc., or jointly in connection with 
Red Ball Movers, Inc. The following is illustrative: House- 
hold goods released to a value not exceeding 30 cents a pound 
an article. 


Weight, 1,001 to 1,500 pounds, present 704, proposed 520; 3,501 
to 4,000 pounds, present 587, proposed 484. 


In I. and S. Nos. 4762 and 4763, the Commission has 
suspended from February 1 until September 1, as to all-rail 
traffic, and until May 1, as to joint rail-motor traffic, the 
operation of certain schedules as published in supplements 58 
and 59 to Agent L. E. Kipp’s tariff I. C. C. A-2913 and supple- 
ments 33 and 34 to M. F.-I. C. C. A-5, and supplements 14, 
16 and 17 to Agent J. R. Peel’s tariff I. C. C. 3205 and M. F.- 
I. C. C. 17, and other tariffs. The suspended schedules pro- 
pose a rating of 9 per cent of first-class on empty beverage 
containers, returned, in carloads from, to and between points 
in southwestern and western trunk-line territories. 





SIGNAL SYSTEMS 

The Chicago, Burlington & Quincy; Chicago & North West- 
ern; Long Island; Wabash; Baltimore & Ohio; Pennsylvania; 
and Texas & New Orleans have filed applications with the Com- 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b) section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from January 
30. 

The Pennsylvania; Terminal Railroad Association of St. 
Louis; and Delaware, Lackawanna & Western have filed appli- 
cations with the Commission for approval of proposed modifi- 
cation of signal systems or devices under paragraph (b) sec- 
tion 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in fifteen days from January 26. 

The Illinois Terminal; Southern Pacific Co.; and Pennsyl- 
vania have filed applications with the Commission for approval 
of proposed modification of signal systems or devices under 
paragraph (b) section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within fifteen days from January 27. 

The Chicago, Rock Island & Pacific; Delaware & Hudson; 
St. Louis-San Francisco; and Pennsylvania have filed applica- 
tions with the Commission for approval of proposed modifica- 
tion of signal systems or devices under paragraph (b) section 26 
of the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 days 
from February 1. 





PETITIONS FOR REHEARING, ETC. 
1. & S. No. 4626, malt liquors, New Orleans to Arkansas. River 
Terminals Corporation, William Ruby Atkins, Black Motor Lines, Inc., 


Cross Transfer Co., and Southeast Arkansas Freight Lines, Inc., pro- 
testants, ask Commission to reopen proceeding and reconsider its 
report and order issued herein under date of January 10, 1940. 


Ex Parte MC 21, motor carrier rates in central territory, John 
Charles Bird, dba Bird Trucking Co., asks amendment of orders in 
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connection with canned or preserved fruit and vegetable and food- 
stuff rates. 

Ex Parte MC 21, motor carrier rates in central territory. Eugene 
Morris, on behalf of Central Freight Association railroads, asks that 
certain items named in petitions for modification of order filed by Cen- 
tral States Motor Freight Bureau, Inc., be assigned for hearing. 

Ex Parte MC 22, motor carrier rates in New England. New York 
Massachusetts Motor Service, Inc., asks further modification of order of 
August 3, 1928, and orders supplemental thereto. 

I. & S. No. 4595, excursion fares for C. C. C. camp enrollees in 
the west. Respondents ask further consideration. 

No. 27161, Swift and Co. et al. vs. A. C. & Y. et al., and two sub- 
numbers, Cudahy Packing Co. vs. Same, and Armour and Co. vs. Same, 
Defendants ask reconsideration of report of November 14, 1939. 

No. 28091, Mount Vernon Bridge Co. vs. B. & O. et al. Complainant 
asks reopening and reconsideration on record as made. 

No. 26510, western-southern class rates. Respondent Illinois and 
southern rail carriers operating rail routes between points in Illinois 
territory and points in southern territory ask Commission to further 
modify and amend finding 4 as set forth in petition. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks modification of orders. 

1. & S. No. 4616, commodities between El Paso, Tex., Colorado 
and New Mexico. Motor Truck Common Carriers’ Association, Inc., 
and Rocky Mountain Motor Tariff Bureau, Inc., ask that Commission 
postpone the effective date of the order and that entire record be 
reviewed by entire Commission. 

Finance No. 10131, Spokane International reorganization. United 
States Trust Company of New York as trustee of first mortgage of 
Coeur d’Alene and Pend d’Oreille, intervening debtor, and Stewart 
& Shearer, its attorneys, ask that report and order of division 4 fix- 
ing maximum limits of compensation to petitioners be reconsidered 
and that maximum limits of allowances so fixed be increased so as to 
provide reasonable compensation to petitioners, and for their dis- 
bursements already proved. 


ILLINOIS COAL RATES 

The Commission, by division 1, in No. 28410, intrastate 
rates on coal in Illinois, has instituted a thirteenth section in- 
vestigation into the rates on coal required by the Illinois Com- 
merce Commission from mines in that state to Rockford, Free- 
port, Dixon, and other destinations in the territory north and 
west of Chicago, that are less than the rates on interstate traffic. 

The inquiry is to determine whether the rates cause undue, 
unreasonable, and unjust discrimination against interstate com- 
merce. The rates were required by order of July 28, 1939. 
Illinois railroads complained. The proceeding is to be heard 
March 4, at the Morrison Hotel, Chicago, before Examiner 
Trezise. 

At the time the general proceeding was ordered, the Com- 
mission reopened No. 25419, Fairbanks, Morse and Company, 
et al. vs. Alton and Southern et al., and I. and S. 4368, coal to 
Illinois and Wisconsin, for further hearing by Examiner Trezise 
at the time he hears the thirteenth section proceedings. 

The Commission acted on the petition of R. A. Sperry, the 
railroad tariff publishing agent (see Traffic World, Nov. 18, 
p. 1126). The railroads said there were no operating or traffic 
conditions or circumstances of any kind which justified or re- 
quired rates on coal moving in intrastate commerce from mines 
in Illinois to Rockford, Freeport, Dixon or related destinations 
in northern Illinois either lower than the rates which were 
contemporaneously applicable or which had been approved by 
the Commission on interstate shipments of bituminous coal 
from mines in Illinois, Indiana, and western Kentucky to 
destinations in Illinois, Iowa or Wisconsin. 





RAIL FIGHT FOR FORWARDER TRAFFIC 

The Commission in third supplemental fourth section or- 
der No. 13594 has granted temporary relief from the long-and- 
short haul provision of section 4, and in connection therewith, 
issued special permission No. 180548, authorizing Agents Jones, 
Curlett and Hasker on one day’s notice to include additional 
carriers and routes between points now named in their tariffs, 
which publish less-than-carload and any-quantity rates. The 
rates so authorized are those which carriers other than the 
Pennsylvania and its associates publish rates intended to regain 
traffic from forwarders (see Traffic World, Nov. 11, p. 1053, 
and Dec. 23, p. 1431). 

The Commission in supplemental fourth section order No. 
13645 granted temporary relief from the long-and-short-haul 
part of section 4 and in connection therewith issued special 
permission No. 180549 authorizing Agent Hasker in his I. C. C. 
No. 256, effective on one day’s notice to include additiona! car- 
riers and routes named in that tariff. The permission also 
authorizes an advance in the effective date in that tariff from 
February 12 to a date that will provide one day’s notice. . 

Additional lines desiring to participate in traffic moving 
under less-carload rates designed to regain from the for- 
warders by Agent B. T. Jones have asked, in fourth section 
application No. 18236, for relief from the long-and-short-haul 
part of section 4. The ground for relief assigned in the 
application is freight forwarder competition. The applicants 
desire that their routes be made available for traffic under the 
plan originated by the Pennsylvania and its associates. 
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MIXED CARLOAD RULE 


Opposition to the proposal of official and southern territory 
railroads to make effective February 14, their “liberalized” 
mixed carload rule, Rule 10 in the classifications, has been made 
in petitions filed with the Commission asking for suspension. 

“The rule proposed would unlawfully discriminate as be- 
tween the carload and less-than-carload shipper by according 
the carload rates to what are actually less-than-carload ship- 
ments,” says a petition of the Green Bay Traffic Association, 
Green Bay, Wis. “While as a general proposition no definite 
or fixed relation as between carload and less-than-carload rates 
exists, the act does require that reasonable spreads be main- 
tained between such rates, reflecting the differences in trans- 
portation costs favoring the carload and less-than-carload ship- 
pers of the same commodity.” 

The association said the proposed rule would deplete the 
revenues of the carriers, add substantially to their present 
costs, and eventually result in diversions of traffic. This, it 
added, might be a consideration which would be urged as one 
within “the managerial discretion” of the carriers. That con- 
tention, it said, might under ordinary circumstances and in 
ordinary times be presented with some force. But the times, it 
said, were not ordinary so far as carriers’ revenues were con- 
cerned. 

The rule, according to the association, is made inapplicable 
as to certain commodities—articles for which no carload rates 
are provided; building woodwork, cement, lime, live stock, 
plaster, sugar, and butter; and butter grease, oleomargarine, 
eggs, cheese, dressed poultry, etc., in mixed carloads with fresh 
meats or packing house products. It said its position was that 
the list of excepted commodities should include also toilet paper, 
paper towels, and paper napkins. In this respect, the association 
asked suspension. 

The proposed rule (see Traffic World, Dec. 23, p. 1430) pro- 
vides that commodities of various classes, column ratings, or 
subject to varying commodity carload rates, may be mixed and 
used to make up a single carload subject to the highest mini- 
mum weight of any commodity contained in the mixture. Each 
commodity is then to be assessed at its carload rate applied 
to its actual weight. Any deficiency below the minimum weight 
of the carload is to be charged at the highest rate applicable 
to any commodity contained in the car. 

Rather than providing more effective competition by the 
railroads with motor carriers, the association said the proposed 
rule would subject the railroads to further losses of traffic. 

The rule, the association said, would enable shippers and 
receivers, by consolidating cars, to equalize the rates on less- 
than-carload with those on carload shipments. 

“It will thus remove the incentive to buy in carload 
quantities,” the petition says, ‘and will go far toward destroy- 
ing the function and usefulness of the jobber and subject him 
to increased competition with direct buying by consumers from 
manufacturers or by small local wholesalers serving relatively 
small areas of distribution. This increased competition would be 
unfair because under the proposed rule it would in effect be 
subsidized by the railroads.” 

__W. S. Dickey Clay Manufacturing Co., Birmingham, Ala., 
said the issue in question amounted to very radical changes in 
Rule 10 of Southern Classification. Heretofore, it said, mixed 
cars of clay products had always moved on the rate applying 
on the highest-rated commodity mixture. Under this new rule, 
it added, each commodity would have the rate charged on it 
which applied to that particular commodity. 

“In our opinion, this change will be a strong temptation 
to certain types of shippers to benefit themselves by fudging 
and chiseling,” the company said. ‘There will be no way the 
carriers can protect themselves. Everything will have to move 
on weight agreements to enable any policing at all. The only 
check against the weight agreements will be to have a clerical 
force go to all shippers and check their invoices and shipping 
papers. Otherwise there will be nothing but the word of the 
shipper. At present correctness of the weight agreements can 
be readily checked by putting weight agreement cars on the 
railroad scales every now and then. Such a check, however, 
Would be useless in connection with finding out how much 
Weight is prorated between various items in the same car, tak- 
ing different carload rates.” 


EX-BARGE GRAIN PROPORTIONALS 


The hearing in I. and S. 4718, grain proporttionals, ex- 
barge to Official Territory, was completed at Chicago, January 
26, before Examiner R. G. Taylor (see Traffic World, January 
27, p. 222). The final witness was J. O. McClintock, Conti- 
nhental Grain Company, opponent of the proposed cancellation 
of proportional reshipping rates, Chicago to eastern points, on 
grain moved into that city by barge. 
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Cross-examination of Mr. McClintock was designed to 
show that the company would not lose money if the new tariff 
became effective, because the company could still bring grain 
into Chicago by river barges and ship it out by lake boat, or 
store it in its own elevators to be moved out when the lake 
navigation season reopened. 


The witness said that, from a merchandising viewpoint, 
it would be satisfactory to his company if the rail carriers 
quoted the proportional rate, Chicago to the east, on all grain 
moving into Chicago, including that arriving in trucks, pro- 
vided there were no adverse factors arising from more favorable 
shipping conditions or rates at other gateways, and that the 
present inbound rate structure to Chicago were not disturbed. 


Mr. McClintock testified that the Continental had no in- 
terest or ownership in any carrier between the River points 
and Buffalo and, except for an elevator, not on the water, at 
Toledo, O., and one at LaSalle, Ill., no ownership in river or 
lower lake elevators. Its elevator at Seneca, Ill., was under 
lease to the Cooperative Allied Grain Dealers Corporation. 
That lease was not put into the record, except for a few por- 
tions, although A. B. Enoch, general attorney, Rock Island, 
had demanded to see a copy of it, earlier in the hearing. He 
said he wanted to make sure if there were anything in the 
contract which would defeat the purpose of a lawful tariff. 
He said he did not feel it necessary, after the examination, to 
put the whole document into the record. 





RAIL AND RAIL-WATER RAYON RATES 


Protests against “drastic” reductions in rail and rail-water 
rates on rayon fabrics, and rayon fabrics containing cotton, 
generally in southern and official territories, proposed to be- 
come effective February 10, have been filed with the Commis- 
sion by motor carriers operating east of the Mississippi River. 


Protests were registered by D. T. Waring on behalf of 
the New England Motor Rate Bureau, Inc., Eastern Motor 
Freight Conference, Inc., Middle Atlantic States Motor Car- 
rier Conference, Inc., Eastern-Central Motor Carriers Associa- 
tion, Central & Southern Motor Freight Tariff Association, Inc., 
Central States Motor Freight.Bureau, Inc., and Southern Motor 
Carriers Rate Conference. 


Other than suspension of the fabrics rates the Waring 
petition asked “for an order of general investigation of rates 
on those commodities when transported by common carriers 
by motor vehicle, between points within southern and official 
classification territories, respectively, and interterritorially from 
the one to the other.” It asked for a consolidation of such 
investigation with the proceedings already reopened in I. and S. 
No. 3636 and related cases pertaining to cotton products, now 
assigned for hearing February 20 in Washington. The protest- 
ing organizations also asked for such orders in Ex Parte MC 20, 
21 and 22 with respect to those commodities as ‘may be deemed 
appropriate to take out of those proceedings the rates thereon 
which shall thereupon be subject to general investigation in the 
proceeding herein petitioned for.” 


The petition pointed out that, generally, in the territory 
affected by the protested rates, motor carriers maintained rates 
that were competitive with the present rail rates. Should the 
protested rate reductions by railroad and rail and water 
routes not be suspended, it said, the motor carriers would be 
required so to change their own rates as to assure retention 
of as much of the business as possible which they now pos- 
sessed. 


“The members of protestant organizations stand ready to 
and will, to whatever extent might be so required, offset any 
such railroad reductions by reducing motor carrier rates suffi- 
ciently to assure retention of their present volume of traffic,” 
says the petition. “Consideration has been given to the choice 
of policy: immediately to inaugurate such offsetting motor car- 
rier reductions so that this imminent rate war will actually be 
reflected in substantially simultaneous railroad and motor 
carrier reductions, or in a more constructive endeavor, to rely 
upon the exercise of this Commission’s suspension authority 
upon the solemn representation to this Commission that in no 
respect will railroads gain by their unwise rate cutting here 
protested, inasmuch as the motor carriers would, without reser- 
vation, fully protect their own competitive position by what- 
ever offsetting reductions are deemed by them to be immedi- 
ately necessary.” 


The suggested rates, the petition said, proposed to make 
two distinctions in the rates on fabrics containing cotton and 
rayon. First, to rate differently those fabrics that contain 50 
per cent or less of rayon and those containing more than 50 
per cent, and second, to make a distinction between finished 
fabrics and unfinished fabrics, neither of which distinction, it 
says, appears in the present rates. 
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TAX ON ILLINOIS CENTRAL UPHELD 


In an opinion by Justice Douglas, the Supreme Court of the 
United States, January 29, upheld a decision of the Supreme 
Court of Minnesota, holding valid imposition by the state of 
Minnesota of a tex on gross earnings of the Illinois Central 
Railroad Co., in No. 222, Illinois Central Railroad Co., appellant, 
vs. State of Minnesota. 

Justice Douglas said Minnesota imposed on every railroad 
company owning or operating within its borders a five per cent 
tax on gross earnings derived from its operation within the 
state. This tax, payable in lieu of other taxes, has been sus- 
tained by the Supreme Court of the United States, in various 
applications, as a property tax, said he. In this case, he con- 
tinued, appellant contended that the statute as construed and 
applied to it violated the Fourteenth Amendment and the com- 
merce clause of the federal Constitution. 

It was explained that the Illinois Central, an Illinois rail- 
road corporation, owned no lines in Minnesota but operated 
leased lines with 30.15 miles of trackage in that state, and 
owned or operated about 5,000 miles in other states. 

“The item of gross earnings which the state seeks here to 
tax arises out of debts and credits for exchange of freight cars 
which appellant makes with other railroads, the using road be- 
ing charged $1 per day per car,’ said Justice Douglas, adding: 


During the years here involved appellant had credits in its favor 
for such use of its cars by other roads operating in Minnesota of 
$17,427,862; and debits owing such roads of $14,924,508, leaving a 
net credit balance in favor of appellant of $2,503,353. These debits 
and credits represented use of cars in other states as well as in 
Minnesota. In absence of adequate and accurate records their use 
was apportioned to Minnesota pursuant to the following formula: 

Each reporting road was charged with such percentage of the 
credit balance owing from each using railroad as was determined 
by ascertaining the ratio of each using railroad’s Minnesota revenue 
freight car miles to its system car miles. 

Each reporting road was given credit for such percentage of the 
debit balance owing each other road as was determined by ascer- 
taining the ratio of the reporting railroad’s Minnesota revenue freight 
car miles to its system car miles. 

The credit and debit balances were computed and apportioned 
annually; and the net credits were then ascertained, to which the 
statutory tax of 5 per cent was applied. 


Thus for the year 1922 appellant had credit balances of $691,- 
433.97 owing from 13 other roads. Their Minnesota revenue freight 
car miles varied from 2.3 per cent to 100 per cent of their system 
car miles, making Minnesota’s proportion of the credit balances $95,- 
359.49. For the same year appellant had debit balances from freight 
car hire owing to 8 other roads of $215,863.05. Appellant’s Minnesota 
revenue freight car miles were only .11 per cent of its system car miles 
for that year. Hence, it was permitted to deduct only .11 per cent of 
$215,863.05 or $237.43, leaving $95,122.06 to which the tax was appli- 
cable. On similar computations for each of the following seven years 
the tax for which the state brough suit totalled $26,414.59. 

Appellant’s contention under the Fourteenth Amendment is that 
the statute as applied in the foregoing formula denies it equal pro- 
tection of the law and due process. We do not think that conten- 
tion is tenable. 


First as to the credit balances. These represent payments to ap- 
pellant for use of its freight cars by other roads which operate in 
Minnesota. Minnesota does not seek to reach all of those receipts. 
As the statute reaches only revenues derived from operations in the 
state, the formula effects an apportionment. Certainly the ratio 
of Minnesota revenue freight car miles to system car miles is con- 
sistent with the statutory scheme of ascertaining what payments 
represent use in Minnesota. That the apportionment may not re- 
sult in mathematical exactitude is certainly not a constitutional de- 
fect. Rough approximation rather than precision is, as a practical 
matter, the norm in any such tax system.® 

Second as to the debit balances. As we have said, appellant is 
not taxed on all of its credit balances but only on that portion which 
accrues as a result of the use of its cars by others in Minnesota. 
Hence it is not permitted under the formula to deduct all of its 
debit balances but only the portion thereof which it pays others 
for the use of their cars in Minnesota. Certainly if appellant re- 
ceives $50,000 from one road for use of appellant’s cars in Minne- 
sota and pays another road $50,000 for appellant’s use of that 
road’s cars outside of Minnesota, it cannot realistically be said 
that no part of the $50,000 received by appellant has a Minnesota 
origin. On the contrary, the whole $50,000 paid appellant derives 
from use of its cars in Minnesota. For Minnesota then to lay 
a tax on the whole amount (as it does under this formula) is to 
exercise a jurisdiction which constitutionally is hers. Similarly to 
permit under the formula a deduction of only those debit balances 
owing by virtue of the use by appellant in Minnesota of cars of other 
roads results in determining a net credit balance for its Minnesota 
activity of renting out and borrowing freight cars. To hold that 
that net cannot constitutionally be taxed by Minnesota but must be 
reduced by the amount of payments made by appellant for its use of 
cars in other states would be to deprive Minnesota of her jurisdic- 
tion over property within her borders. For as appellant’s cars 
move over tracks of other roads in Minnesota and as cars of other 





*Cf. Rowley vs. Chicago & North Western Railway Co., 293 U. S. 
102, 109. 


5Cf. Dane vs. Jackson, 256 U. S. 589, 598-599. 
See Postal Telegraph Cable Co. vs. Adams, 155 U. S. 688, 696. 
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roads move over its tracks in Minnesota, certain cerdits and debits 
accrue. To say that the resultant net credit balance does not de- 
rive wholly from operations within Minnesota is to deny the fact. 

But the nub of appellant’s objection seems to rest on the equal 
protection claus of the Fourteenth Amendment. Most of its con- 
tentions come back to the point that it has only 30 odd miles of 
tracks in the state. On this phase, appellant makes two points. 
First, as compared with other roads having extensive mileage in 
Minnesota, it is permitted to deduct only a small fraction (between 
-1 per cent and .13 per cent) of its debit balances. Second, it is penal- 
ized for having nominal trackage in Minnesota, for roads with no track- 
age in the state pay no tax on these items though they may have 
substantial revenues from rentals of cars for use in Minnesota. 

We have in substance already dealt with the first of these conten- 
tions. All roads operating in Minnesota are taxed on precisely the 
same, not on different bases. So far as the present incidence of the 
statute is concerned, the tax is laid on the net credit balances from 
the business of renting and borrowing cars used in Minnesota, 
The fate that appellant receives a larger net than others from its 
Minnesota activity of renting and borrowing cars and hence must 
pay a larger tax does not mean that Minnesota has overstepped her 
constitutional bounds. Appellant is not singled out for special treat- 
ment.’ It is not taxed on one formula; the others, on another. They 
are all taxed pursuant to the same formula; and the formula is 
adapted to ascertainment of value of property situated in Minnesota. 
And appellant’s contention that the tax is discriminatory because it 
has only 30 miles of track yet must pay a tax, while others with 
hundreds of miles may pay none, is beside the point. The business 
taxed is not adequately measured by trackage alone. Though ap- 
pellant has but few miles of track in the state, nevertheless its cars 
are constantly moving over other lines in Minnesota That pro- 
duces revenue. A tax on that revenue certainly bears a close rela- 
tionship to appellant’s property in the state which no computation 
based in trackage can alter. 

As to appellant’s second objection under this head, little need be 
said. Companies not owning or operating roads within the state 
are not reached by this tax statute; roads that do, are. That cer- 
tainly is not discrimination in the constitutional sense. Appellant 
has subjected itself to the jurisdiction of Minnesota. Those doing 
likewise are similarly treated by the state, as are domestic com- 
panies engaged in that business. The fact that that entails bur- 
dents is a part of the price for enjoyment of the privileges which 
Minnesota extends.§ 

Appellant makes some point of double taxation. But the flaw in 
that argument is exposed by the familiar doctrine, aptly phrased by 
Mr. Justice Holmes, that the ‘‘Fourteenth Amendment no more for- 
bids double taxation that it does doubling the amount of a tax; short 
of confiscation or proceedings unconstitutional on other grounds.”’® 

Appellant’s constitutional objection based on the commerce clause 
has been adequately answered in the prior decisions of this Court 
sustaining other taxes levied under this statute.*° The right of a 
state to tax property, although it is used in interstate commerce, is 
well settled. And certainly if such tax has a fair relation to the 
property employed in the state (as this tax clearly does) it cannot 
be said to run afoul of the prohibition against state taxation on in- 
terstate commerce. As Chief Justice Fuller once said on that point, 
He . by whatever name the exaction may be called, if it amounts 
to no more than the ordinary tax upon property or a just equivalent 
therefor, ascertained by reference thereto, it is not open to attack 
as inconsistent with the Constitution’ 

As to appellant’s claim of retroactivity, little need be said. We 
have here at most a mere recomputation by the state of taxes pay- 
able under a _ statute which was existent throughout the whole 
period in question. Neglect of administrative officials, misunder- 
standing of the law, lack of adequate machinery have never been 
constitutional barriers to a state reaching backward for taxes.” 
Hence the case falls far short of types of retroactive tax legislation 
which have repeatedly been sustained by this Court, in recogni- 
tion of the principle that liability for retroactive taxes is ‘‘one of 
the notorious incidents of social life.’’** Certainly where oppor- 
tunity to be heard is afforded, as here, there can be no complaint 
for lack of due process of law.» 

In conclusion, appellant contends that the Supreme Court of 
Minnesota erred in holding that the credits here taxed are ‘‘gross 
earnings’’ within the meaning of the statute. But on such matters 
of construction we defer to the state court’s interpretation." 

Affirmed. 





7™See Southern Railway Co. vs. Watts, 260 U. S. 519; American 
Sugar Refining Co. vs. Louisiana, 179 U. S. 89. 

8 See Atlantic Refining Co. vs. Virginia, 302 U. S. 22, 31. 

®Ft. Smith Lumber Co, vs. Arkansas, 251 U. S. 532, 533. 

10Great Northern Railway Co. vs. Minnesota; Cudahy Packing Co. 
vs. Minnesota; and United States Express Co. vs. Minnesota, supra, 
note 2. 

11 Postal Telegraph Cable Co. vs. Adams, supra, note 6, p. 697. 

% Florida Central & Peninsular Railroad Co. vs. Reynolds, 18 
U. S. 471; White River Lumber Co. vs. Arkansas, 279 U. S. 692. 

18 Seattle vs. Kelleher, 195 U. S. 351; Wagner vs. Baltimore, 239 
VU. S. 207. 

144 Seattle vs Kelleher, supra, note 13, p. 360; League vs. ‘Texas, 
184 U. S. 156. 

14 Kentucky Union Co. vs. Kentucky, 219 U. S. 140, 154. 

1%’ Chicago Theological Seminary vs. Illinois, 188 U. S. 662, 674; 
Storaasli vs. Minnesota, 283 U. S. 57, 62. 


SUPREME COURT ACTION 
In No. 618, George Allison & Co., Inc., et al., petitioner, 
vs. Interstate Commerce Commission, the Supreme Court of 
the United States, January 29, denied a petition for a writ of 
certiorari to the U. S. Court of Appeals for the District of 
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Columbia, in which petitioner sought to recover additional 
reparation on the basis of the Commission’s decision in 197 
I. C. C. 85, in which certain express rates on strawberries were 
found unreasonable. 

The court denied a petition for a writ of certiorari to the 
Special Court, District of Maryland, in No. 625, Oscar Getz 
et al. vs. Baltimore & Ohio et al., in which review of the lower 
court’s approval of the Baltimore & Ohio adjustment plan 
under the Chandler act was sought. 

The court dismissed for want of jurisdiction No. 630, Pub- 
lic Service Commission of Missouri, appellant, vs. Columbia 
Terminals Co., citing Public Service Commission vs. Brashear 
Lines, 306 U. S. 204. The case, on appeal from the federal 
district court for the eastern district of Missouri, involved an 
attack on the Missouri bus and truck law and enforcement 
thereof. The district court dismissed the case and denied a 
motion of the state commission to file a counter-claim. The 
state commission sought a review of the denial of the motion. 

The court denied a petition for rehearing in No. 578, 
Quanah, Acme & Pacific vs. U. S. (see Traffic World, Jan. 6, 
p. 28). 

The court denied a petition for rehearing in No. 129, Gen- 
eral American Tank Care Corporation vs. El] Dorado Terminal 
Co. (see Traffic World, Jan. 6, p. 25). 


INJURY CLAIM HELD PREFERRED 


In an opinion by Chief Justice Hughes in No. 230, Peter J. 
Carpenter, petitioner, vs. Wabash Railway Co., and receivers, 
et al., the Supreme Court of the United States held January 
29 that a claim of $10,000 held by Carpenter on a judgment 
against the Wabash for personal injuries should be preferred 
and paid accordingly. The federal court in Missouri held that 
Carpenter had an unsecured claim which was not entitled to 
any lien or priority over any other unsecured claim. The 
Circuit Court of Appeals for the eighth circuit upheld that find- 
ing. The Supreme Court vacated the judgment of the Court 
of Appeals and remanded the cause to the district court with 
instructions to allow petitioner’s claim in accordance with the 
statutory provision of the amended federal bankruptcy act. 

Chief Justice Hughes pointed out that the Wabash went 
into receivership in December, 1931. Petition for certiorari 
was filed July 26, 1939. Subsequently, said the Chief Justice, 
by act of Congress approved August 11, 1939, subsection (n) 
of section 77 of the federal bankruptcy act was amended so as 
to apply to equity receiverships and thus to read as follows: 


In proceedings under this section, and in equity receiverships 
of railroad corporations now or hereafter pending in any court of 
the United States, claims for personal injuries to employes of a 
railroad corporation, claims of personal representatives of deceased 
employes of a railroad corporation, arising under state or federal 
laws, and claims now or hereafter payable by sureties upon super- 
sedeas, appeal, attachment, or garnishment bonds, executed by 
sureties without security, for and in any action brought against 
such railroad corporation or trustees appointed pursuant to this sec- 
tion, shall be preferred and paid out of the assets of such railroad 
corporation as operating expenses of such railroad. 


“Petitioner,” said the Chief Justice, “then presented a sup- 
plemental brief in support of his application for certiorari, di- 
recting our attention to this statute, and in view of the impor- 
tance of the question raised by the amendment, we granted 
certiorari, limited to the question of the right of the petitioner 
to intervene in order to assert priority. October 9, 1939. 


_ “For the present purpose, we may assume, without decid- 
ing, that the determination of the court below was correct 
upon the record before it and in the light of the law as it then 
stood. But it is our duty to consider the amended statute and 
to decide the question in harmony with its provisions, if found 
to be applicable. The controlling rule was thus stated by Chitf 


ae Marshall in United States vs. Schooner Peggy, 1 Cranch, 
, 110: 


; It is in the general true that the province of an appellate court 
ls only to inquire whether a judgment when rendered was erroneous 
or not. But if, subsequent to the judgment, and before the decision 
of the appellate court, a law intervenes and positively changes the 
Tule which governs, the law must be obeyed, or its obligation denied. 
: - In such a case the court must decide according to existing 
laws, and if it be necessary to set aside a judgment, rightful when 
rendered, but which cannot be affirmed but in violation of law, the 
judgment must be set aside. 


_ ‘See, also, Dinsmore vs. Southern Express Co., 183 U. S. 
115, 120; Crozier vs. Krupp, 224 U. S. 290, 302; Gulf, Colorado 
& Santa Fe Ry. Co. vs. Dennis, 224 U. S. 503, 506; Watts, Watts 
& Co. vs. Unione Austriaca, 248 U. S. 9, 21. 

_ ‘We are of the opinion that the amended statute is ap- 
Plicable to this proceeding. The statute applies to ‘equity 
receiverships of railroad corporations now . . . pending in any 
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court of the United States.’ This is such a case. The statute 
applies to ‘claims for personal injuries to employes of a rail- 
road corporation.’ This is such a claim. The statute says that 
a claim of that sort ‘shall be preferred and paid out of the 
assets of such railroad corporation as operating expenses of 
such railroad.’ This is a direct requirement governing the ac- 
tion of the court in this cause. 

“We have no doubt that Congress has constitutional power 
to impose this requirement.” 


BLACKMORE CERTIFICATE CASE 


Finding no error in the work of the Commission, a three- 
judge court for the federal district of middle Pennsylvania 
has dismissed civil No. 234, Eastern Carrier Corporation vs. 
United States and Interstate Commerce Commission. The 
plaintiff, successor in interest to A. Blackmore Transfer Co., 
Inc., asked the court to set aside and annul that part of the 
Commission’s order refusing the application of the plaintiff's 
predecessor corporation for a grandfather clause certificate 
covering three termini in Pennsylvania, the routes to and from 
which passed through Hackettstown or Bridgeville, N. J. A 
certificate was granted as to seven other routes. Members 
of a family named Blackmore were the persons interested in 
the various corporations the interests of which centered in the 
plaintiff corporation. 

As stated by Circuit Judge Biggs, who wrote the opinion, 
the Commission denied a certificate as to the three routes be- 
tween points in Pennsylvania, of which Scranton and Phil- 
adelphia might be regarded as typical, via New Jersey points 
on the ground that the operations were not bona fide, the 
Pennsylvania commission having found that the movement of 
traffic by the Blackmore trucks via Hackettstown was a mere 
subterfuge to give an interstate color to carriage which was 
essentially intrastate. The Pennsylvania commission, accord- 
ing to Judge Biggs’ recitals, issued two cease and desist orders 
and fined the Blackmore operators. 

The Commission, in dealing with the matter, said the fact 
that a terminal had been established at Bridgeville, N. J., did 
not give the color of genuineness to operations “which from 
their very inception, were fraudulent.” 

Judge Biggs said an examination of the record before the 
Commission convinced it that there was no lack of substan- 
tial evidence to suppert the Commission’s finding that the 
routing into and out of New Jersey in the conduct of the 
Pennsylvania termini operations prior to the grandfather date, 
was indulged in to evade the jurisdiction of the Pennsylvania 
commission. Judge Biggs, citing several cases by the Supreme 
Court, said it had been repeatedly held that determination of 
the weight to be given evidence was for the Commission. 

“We state, however,” said Judge Biggs, “that upon the 
record which was before it we cannot see how the Commission 
could have reached any other conclusion than that the three 
routes having Pennsylvania termini operated by the plaintiff 
and its predecessors, Nos. 7, 8 and 9, were operated to the 
end that intrastate movements of traffic might be made to 
seem to be interstate transportation.” 

The plaintiff contended that whether conditions and an 
available connection with New York City were considerations 
that caused the adoption of the routes through New Jersey. 
But, said Judge Biggs, the plaintiff went further and took the 
position that even if the finding of the federal Commission 
that the re-routing was for the purpose of evading the juris- 
diction of the Pennsylvania commission was correct, that in 
itself did not render the transportation non bona fide service 
within the purview of the grandfather clause. The plaintiff 
conceded, said Judge Biggs, that if the operations had been 
conducted secretly or by misrepresentations intended to de- 
ceive the Pennsylvania authorities, then the operations would 
not have been bona fide. After setting forth that Congress, 
in enacting the grandfather clause intended to protect rights 
arising under bona fide operations which raised a presump- 
tion that such operations aided public convenience and were 
thus a public necessity, Judge Biggs said: 

t 


Thus it may not be concluded that because a carrier transports 
merchandise across a state line to evade the orders of a state public 
service commission, it has thereby engaged in bona fide interstate 
commerce serving public convenience and necessity. Upon the con- 
trary the purpose which the carrier has served by such operations 
is a purely private purpose, the evasion of the laws of a state. For 
the reasons given we conclude that the Commission has correctly 
interpreted the phrase ‘‘bona fide operation,’’ and with the full 
sanction of the law has denied the plaintiff the benefit of the grand- 
father clause. 


As to the denial of a certificate for the transportation of 
general commodities, much of its business having been the 
transportation of silk, rayon and things used by rayon mills, 
the court said it entertained no doubt that the Commission had 
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the power to restrict the plaintiff to the types of service it 
was performing on June 1, 1935, not only as to the routes 
operated but also as to the class of commodities it carried. It 
said that while the motor act did not confer such power in 
express terms it thought that the existence of such a power 
was implicit in its provisions. The question before it, the 
court said, became one of fact and it might not overrule the 
findings as to the hauling of general commodities being spo- 
radic, as found by the Commission, unless it found them to 
be arbitrary or capricious or not supported by substantial 
evidence. 

Examination of the record, the court said, showed that 
a substantial part of the record was not before it. Consider- 
ing the tabulation of way bills as evidence, the court said it 
would conclude, as did the Commission, that the transportation 
of general commodities by the plaintiff was sporadic and en- 
tirely incidental to its chief business, the transportation of silk, 
rayon, hosiery and commodities for mills producing such com- 
modities. Moreover it said the failure of the plaintiff to in- 
clude in the record essential evidence was a bar to the juris- 
diction of the court to pass on the evidence on which the 
Commission’s findings were based. 


LOVING COMMON CARRIER CASE 


Holding that the Commission had not misconstrued the 
grandfather part of the motor carrier act, a three-judge court 
in the western district of Oklahoma has dismissed No. 245 
civil, W. A. Loving and Carroll Loving, a copartnership, vs. 
United States and Interstate Commerce Commission. Thereby 
the court sustained the Commission in its determination not 
to issue a “wide open” certificate to the Lovings in MC 74495, 
common carrier application. Instead of issuing a certificate 
authorizing the Lovings to haul everything embraced within 
the duty of a common carrier, under its holding out to be a 
common carrier, the Commission issued a grandfather clause 
certificate authorizing the Lovings to transport, over irregular 
routes, fruits and vegetables, batteries and battery parts, fibre- 
board boxes, oil in packages, and canned goods between points 
in Oklahoma and points in Colorado and east on United States 
highway 87. The certificate was based on a finding that the 
Lovings had been in bona fide operation on the grandfather 
date and continuously thereafter. 

According to a memorandum opinion issued by the court, 
the complaint made by the plaintiffs was that, as a fact, on 
and after the grandfather date, they ‘offered to transport for 
the public generally, any of that definite, but general, class of 
commodities which were practical for movement in an ordinary 
truck or closed van, and that they offered to transport com- 
modities of the general character referred to, between any 
points and over irregular routes, within Oklahoma, Texas, Kan- 
sas, Colorado and New Mexico.” 

The court said the plaintiffs not only charged that they 
had offered to transport commodities of the character referred 
to prior to the grandfather date, but that they had actually 
transported such commodities between points in the five states 
and that the Commission “acted arbitrarily and unlawfully in 
entering the order in conflict with the evidence presented to it.” 

The Lovings contended, added the court, that the Com- 
mission improperly construed the motor carrier act and that 
the provision therein authorizing any carrier who was in bona 
fide operation on the grandfather date over the route or routes 
in the territory embraced within the application to apply for 
and receive a certificate, without further proof of public con- 
venience and necessity. 

It was contended, said the court, that a carrier in bona 
fide operation as a common carrier, meant that a carrier who 
had held himself out as a common carrier was entitled to a 
certificate authorizing his continued operations as a common 
carrier of all commodities, and over all routes, and within all 
territories which he assumed to serve, and which, according to 
plaintiffs’ contention, he could be compelled to serve. The 
plaintiffs also claimed, according to the recitals made by the 
court, that the evidence showed the plaintiffs were engaged in 
actual operations prior to the grandfather date, more exten- 
sively than was included in the certificate authorized by the 
Commission. 

Many of the questions raised herein, the court said, had 
been settled by decisions of the Supreme Court of the United 
States, the court particularly referring to the bona fide part 
of the decision in McDonald vs. Thompson, 305 U. S. 263. 

The court said it must therefore reject the contention of 
the plaintiffs that mere ability to serve, as well as the hold- 
ing out to the public to carry for hire, was sufficient to satisfy 
the requirement of the statute that a carrier was in bona fide 
operation on and prior to the grandfather date. 

“We believe,” said the court, “that bona fide operation 
includes actual operations conducted and carried on by a carrier 
prior to June 1, 1935, and subsequent thereto, and is not to be 
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limited to actual physical operations conducted on the first 
day of June, 1935. A mere offer to perform the service, with- 
out any actual performance thereof, on and prior to the grand- 
father date was not sufficient to authorize the issuance of a 
certificate by the Commission. An occasional service infre- 
quently performed prior to June 1, 1935, said the court, unless 
such service was seasonal, was insufficient as there must have 
been a bona fide operation to warrant the issuance of a certifi- 
cate by the Commission without proof as to the necessity and 
convenience to be served by the granting of such authority. 

The Commission, the court said, had established an ad- 
ministrative practice of granting certificates under the grand- 
father clause only for such operations as were shown by the 
evidence to have been actually performed. It was doubtful, 
however, it said, that the administrative practice of the Com- 
mission had been in effect sufficiently long to be conclusive 
of the question involved. However, said the court, the interpre- 
tation of the motor carrier act by the Commission was entitled 
to weight in its construction. But aside from such considera- 
tion, it said it believed that there had not been a misconstruc- 
tion of the act so far as the plaintiffs herein were concerned. 

“We do not agree,” said the court, “with the contention of 
the Interstate Commerce Commission that this court cannot 
authorize plaintiffs to carry on a motor carrier operation, since 
the certificate for which has been denied by the Commission. 
The United States Supreme Court has recently held that there 
is no jurisdictional barrier to the court setting aside and 
annulling the order of the Interstate Commerce Commission 
where it is claimed that the Commission’s action was based 
on a wrong reading of the authority which the act of Congress 
gave it.” 

The court pointed out, however, that the Supreme Court 
in cases cited in the opinion, had held that the range of issues 
open to review in the courts was narrow, limiting the same to 
questions affecting constitutional power, statutory authority, 
and the basic prerequisites of proof; and further held that so 
long as there was warrant in the record for the judgment of 
the expert body, whether it was the Communications Commis- 
sion or the Interstate Commerce Commission, it must stand. 
This court, the opinion says, was therefore powerless to hear 
the evidence or review the proof submitted to the Commis- 
sion in the instant case. 

The hearing of evidence, the court said, was the exclusive 
function of the Commission and it might disbelieve or disre- 
gard any evidence which to it seemed unconvincing; it might 
give as much or as little weight to evidence as it deemed proper. 
But, said the court, the Commission must not act arbitrarily 
or capriciously in the considering of evidence presented to it. 

The court said it could not agree with plaintiffs that for 
the purpose of construing the motor carrier act involved, the 
actual status of a common carrier arose in accordance with 
his public offer and began immediately when such.a carrier 
accepted any shipment within the scope of his public offering. 
The purpose of the act was regulatory, said the court, and 
that it believed that the grandfather clause was included therein 
for the benefit of the carrier who had been in bona fide opera- 
tion on or prior to the grandfather date rather than for the 
serving of public convenience. Adequate provision was con- 
tained in the act, said the court, for the granting of certificates 
on proper showing that there was public necessity for such serv- 
ice, or that a public convenience would be served. In conclu- 
sion, it said: 

We, therefore, cannot accept such reasoning of plaintiffs for a 
strained construction of the act. Too, we can imagine possible defeat 
of the purpose intended to be achieved by enactment of the particular 
Congressional act, by the granting, under the ‘‘grandfather clause,” 
of numerous permits where there have been mere offers to perform 
service without in fact actual performance thereof. We, therefore, 
conclude that there has not been an improper construction of the 
congressional act in the instant case; that there is no evidence of 
arbitrrary action by the Commission, and as we are powerless to 
review the evidence presented to the Commission, the bill of com- 
plaint must be dismissed. 


ELKINS ACT FINES 


A fine of $1,000 has been imposed on the Morrow Milling 
Co., on a plea of guilty in the federal court at Kansas City, 
Mo., to one count of an indictment charging the acceptance 
of concessions in violation of section 1 of the Elkins act. The 
indictment, four counts of which were dismissed, according to 
a statement by Acting Secretary Laird, alleged that the com- 
pany had defeated the local rate on shipments of grain prod- 
ucts from Carthage, Mo., a transit point, by means of repre- 
sentations to the carriers that the contents of such shipments 
consisted of other grain products which it was permissible 
under the transit tariff in effect at Carthage to forward at the 
balance of through rates under the inbound billing which was 
surrendered by the shipper to the carriers. 

A judgment has been entered in the federal court for the 
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eastern district of North Carolina against the receivers of the 
Seaboard Air Line Railway Co. following trial, without jury, 
on an indictment charging them with violations of section 1 
of the Elkins act. A fine of $1,000 was imposed. 

The indictment, according to a statement by Acting Sec- 
retary Laird, of the Commission, charged “the wilful failure of 
the receivers, in their capacity as common carriers, to observe 
their published tariffs in connection with shipments of scrap 
iron moving from Goldsboro, N. C., to Wilmington, N. C., and 
exported from the latter point.” Defendants contended that 
this transportation was intrastate in character and therefore 
‘not subject to a provision of the tariff prohibiting movement 
over circuitous routes.” This contention, the statement said, 
was over-ruled by the court in its finding, among other things, 
that this transportation was a part of foreign commerce. 

Defendants have filed notice of appeal to the Circuit Court 
of Appeals, fourth circuit. 


MOTOR ACT PROSECUTIONS 


Howard G. Albaugh, doing business as Des Moines Cartage 
Co., of Des Moines, Ia., has been finded $180 by Judge Charles 
A. Dewey of the federal court for the southern district of Iowa, 
for violations of the motor carrier act. He pleaded guilty to an 
18-count information charging him with operating as a common 
carrier without a certificate, and with granting concessions to 
the Lumbermen’s Reserve Supply Co., according to a statement 
issued by Acting Secretary Laird, of the Commission. Of the 
fine assessed, $80 was suspended for one year, in which the 
defendant was placed on probation. The prosecution, the state- 
ment said, primarily was based on transportation by Albaugh 
of manufactured iron and steel products of the Lumbermen’s 
Reserve Supply Co., from Chicago, IIl., to fifteen Iowa points, to 
none of which he had authority to operate. He was charged 
with granting concessions to the company ranging from $3.68 
to $8.03 a shipment. 

Judge Robert M. Gibson, in the federal court for the west- 
ern district of Pennsylvania, has imposed fines of $500 each 
on Catherine Bartoletta and Bruno Calabria, co-partners, do- 
ing business as North Braddock Motor Lines, North Braddock, 
Pa., on pleas of guilty to an information charging violations 
of the motor carrier act, according to a statement by Acting 
Secretary Laird of the Commission. The company operates 
as a common carrier in the transportation of general com- 
modities, with exceptions, between points in Pennsylvania, New 
Jersey, and New York. The information charged the defend- 
ants with transporting certain commodities, in one instance, 
without a certificate and without having rates on file, in another, 
without rates on file, and in a third, at rates lower than those 
specified in their tariffs. 

The Commission has been advised, according to a state- 
ment by Secretary Bartel, that Zephyr Freight Lines, Inc., St. 
Paul, Minn., has been fined $2,000 on a plea of guilty in the 
federal court for the district of Minnesota, third division, to 
an information charging violations of the motor carrier act. 
Of the fine assessed $1,900 was suspended for a probationary 
period of one year. The information, according to a statement 
by Acting Secretary Laird, of the Commission, charged the 
corporation with transporting shipments of alcoholic liquors 
and electric storage batteries between points in Minnesota 
and Illinois without a certificate and without having rates on 
file with the Commission. 


ROCK ISLAND REFUNDING 


Trustees of the Chicago, Rock Island & Pacific have sub- 
mitted to the Commission in finance application "No. 12755 a 
proposal to refund the road’s outstanding $20,413,450 of ten-year 
3% per cent certificates of indebtedness with a new issue of 
$20,400,000 of new 2% per cent certificates of indebtedness. Spe- 
cifically, the road asked authority to assume liability and 
obligation of the new certificates. The trustees proposed the 
refunding of the outstanding certificates because of the “sub- 
stantial saving” interest that would result from the move. The 
road proposes to issue a call for the redemption of the out- 
Standing certificates at par. 

The new certificates will be dated April 1, 1940, and will 
mature in fifteen equal semi-annual instalments beginning Oc- 
tober 1, 1940. They will be issued by the First National Bank 
of Chicago, as trustee, and sold to the investment firm of 
Salomon Bros. & Hutzler at a price of approximately 100.815 
($1008.15 for each $1,000). 

This is the second time in a little over two years that the 
Rock island has refunded its outstanding equipment trust cer- 
lificates to take advantage of a lower prevailing level of in- 
terest rates. In September, 1937, in accordance with the Com- 
mission’s authority in Finance No. 11711, refunded all its out- 
Standing equipment trust certificates with $26,883,550 of cer- 
lificates of indebtedness, the issue proposed to be refunded 
Which has been reduced to $20,413,450. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1940, by West Publishing Co.) 











REGULATION OF COMMON CARRIERS 

(Court of Civil Appeals of Texas. Austin.) An entry on 
the docket of the Railroad Commission reciting that applica- 
tion for certificate of convenience and necessity had been 
granted with respect to operation between certain points did 
not constitute a “final order’ of the commission investing 
applicant with right to operate his trucks over the highways 
between those points. Vernon’s Ann. Civ. St., art. 911b, Sec. 
12. (Sunset Truck Lines vs. Railroad Commission, 134 S. W. 
Rep. (2d) 373.) 

The statute relating to the issuance of certificates of con- 
venience and necessity by the Railroad Commission contem- 
plates and requires that the commission shall, before an order 
granting permit becomes final and appealable, make its find- 
ings of fact. Vernon’s Ann. Civ. St., art. 911b, Sec. 12(a). 
—Ibid. 

Where Railroad Commission had failed to make findings 
of fact and had set matter down for further hearing, the com- 
mission still had jurisdiction of application for certificate of 
convenience and necessity, so that district court: had no au- 
thority to issue injunction restraining commission from inter- 
fering with applicant’s operation on route with respect to which 
application was made. Vernon’s Ann. Civ. St., art. 911b, Sec. 
12.—Ibid. 

Where Railroad Commission, after noting in docket that 
certificate of convenience and necessity was granted with re- 
spect to operation between certain point, failed to make find- 
ings of fact and set matter down for further hearing, the 
issuance of certificate, without hearing, and without notice to 
competing carrier by which application was opposed, and with- 
out giving it an opportunity to be heard was improper. Vernon’s 
Ann. Civ. St., art. 911b, Sec. 12.—Ibid. 


TOO MANY GENERAL ATTORNEYS 


At the suggestion of Director Sweet, of the Commission’s 
Bureau of Finance, Squire, Sanders and Dempsey, of Cleveland, 
have withdrawnu the applications of six new members of that 
firm to serve as general counsel of the Wheeling & Lake Erie 
and its subsidiaries and as general attorney of the Akron, Can- 
ton & Youngstown. The applications were filed in Finance 
Nos. 12720 to 12725, inclusive. They were for authority to 
hold offices in the two groups of companies notwithstanding 
the prohibition of the statute, intended to provide for supervi- 
sion by the Commission of so-called interlocking directorships 
among railroad companies. 

The applicants were Ralph M. Besse, William N. Gates, 
Mark A. Loofbourrow, L. L. Towell, Ralph S. Tyler, Jr., and 
Thomas Hall Westlake. 

Director Sweet told the firm that the Commission’s record 
showed that with the six under discussion the firm, since 1925, 
had filed applications for 27 persons to hold the offices. Pos- 
sibly, said Director Sweet, some of the persons receiving au- 
thorizations in 1925 and 1927 were no longer connected with 
the firm. But, said he, assuming that all authorizations granted 
in 1925 and 1927 were not now in effect, there would still 
remain a total of 17 persons shown as serving the single posi- 
tion of general counsel or general attorney. The bureau, he 
added, was not satisfied that it was necessary for so many 
individuals to serve a single office. Director Sweet asked to 
be advised whether it was not possible for the firm to make 
such arrangements as would avoid the necessity of seeking 
authorizations for so many persons to hold the same office. 

In withdrawing the applications of the six, Squire, Sanders, 
and Dempsey said they were filed on the basis of oral advice 
given soon after the Commission’s regulation relating to sec- 
tion 20 (a) (12) of the interstate commerce act to the effect 
that where a firm held a position of general counsel or general 
attorney of a railroad it was necessary that all the partners 
qualify under that section. 


SIOUX CITY TERMINAL SWITCHING 
The entire Commission listened to arguments, February 
1, in I. and S. No. 4419, Sioux City Terminal Railway switch- 
ing, No. 27899, Cudahy Packing Co. et al. vs. Sioux City Ter- 
minal Railway Co. et al., and I. and S. No. 4682, switching via 
Sioux City Terminal Railway. In the proposed report in these 
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cases the examiner recommended that the Commission find 
that some of the services performed by the Terminal Railway 
were for the shippers and that the cost thereof should be 
borne by them. Among the costs, he said, shippers should bear 
was that of placing iced refrigerator cars at loading platforms. 

Another idea of the examiner was that the terminal rail- 
way could get along with three instead of five locomotives if 
it would adopt various changes in its repair shop and in op- 
erations. By the terminal railway’s reorganization of its af- 
fairs along those lines it was suggested that it could get along 
without the proposed increased charges for switching services. 

Arguments were made by George P. Boyle, for the termi- 
nal railway; Nuel D. Belknap, for the Cudahy Packing Co.; 
Ross D. Rynder, for Swift & Co.; Paul E. Blanchard, for Ar- 
mour & Co.; Merrill Shepard, for General American Transpor- 
tation Corporation, a corporation that provides refrigerator 
cars; and P. F. Gault, for the interested trunk lines using the 
terminal railway’s services. 


WABASH RECONSTRUCTION LOAN 

The Commission, by division 4, in Finance No. 12341, 
Wabash Railway Co. receivers’ reconstruction loan and financ- 
ing, has revoked its certificate of April 21, 1939, authorizing a 
loan of $7,500,000 from the Reconstruction Finance Corpora- 
tion by the road, so far as it approved a loan in excess of 
$7,491,600. As to the latter amount, the certificate is to remain 
in force, the Commission said. 


RAIL DEPRECIATION CHARGES 


In No. 15100, depreciation charges of steam railroad com- 
panies, the Commission has prescribed depreciation rates ap- 
plicable to the equipment of a number of companies. They 
are the Colorado Railroad, Inc.; Mt. Vernon Terminal Railway, 
Inc.; Narragansett Pier; Skaneateles; Unadilla Valley; Ange- 
lina & Neches River; Barre & Chelsea; Chicago, Milwaukee, 
St. Paul & Pacific; Davenport, Rock Island & North Western; 
Lehigh & Hudson River; Louisville & Wadley; Manitou & 
Pike’s Peak; Newaukum Valley; Oregon Electric; Oregon 
Trunk; San Antonio, Uvalde & Gulf; Spokane, Portland & 
Seattle; and United Railways Co. 


SOUTHERN TERRITORY GRAIN 


The Commision has assigned for oral argument, April 15, 
in Washington, I. and S. No. 4208, grain to, from and between 
southern territory, together with the other cases joined thereto. 
Among the cases so joined are No. 17000, part 7-A, grain and 
grain products to and within southern territory, and the cases 
joined with that proceeding. 

The time for filing exceptions in the proceedings mentioned 
has been extended until March 11 and reply to exceptions until 
April 1. Parties desiring to be heard in oral argument, said a 
notice of hearing issued by Secretary Bartel, must make appli- 
cation for allotment of time on or before April 1. 





M. & ST. L. ABANDONMENT 


Denial of an application for permission to abandon a line 
of railroad extending from Aberdeen to Leola, S. D., approx- 
imately 29 miles, has been recommended by Examiner J. S. 
Prichard in a proposed report in Finance No. 12437, Minneap- 
olis & St. Louis Railroad Co. receiver proposed abandonment. 
The examiner said operation of the branch from the standpoint 
of the M. & St. L. system as a whole resulted in a net profit 
for each of the last five years, except 1936 when there was a 
net deficit of ‘only $412.” 

“The conclusion is that the public need for the branch is 
sufficient to warrant its retention,” said the examiner. “It is 
apparent that the branch could be operated for several years 
without any unusual expenditures for maintenance and that 
rehabilitation to the extent contemplated by the applicant 
would be unwarranted in view of the potential traffic of the 
tributary territory.” 

The examiner said the finding should be made without 
prejudice to the right of the receiver to renew his application, 
after the expiration of a period of three years from the date 
thereof, if it could be shown that such operation could be con- 
ducted only at a loss. 


ICE FLOE SERVICE ORDER 


The Commission, by division 3, in service order No. 66, has 
authorized the Louisiana & Arkansas and the Mississippi Cen- 
tral to use the Yazoo & Mississippi Valley railroad to handle 
traffic between Roxie, Miss., and Sibley or Shreveport, La., 
instead of the usual transfer between those companies by means 
of a boat operating across the Mississippi between Natchez, 
Miss., and Vidalia, La. Ice floes, according to the order, make 
the usual transfer of cars over the boat route impossible. 

The situation is treated by the Commission’s order as 
constituting an emergency requiring immediate action by it so 
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as to provide for a service in the interest of the public and the 
commerce of the people. The two railroads are authorized to 
handle traffic in their possession intended for transfer by boat 
across the Mississippi, over the route of the Yazoo & Mississippi 
Valley between the points before mentioned. The two rail- 
roads are authorized to handle the traffic without regard to 
the routing thereof made by shippers or by carriers from which 
the traffic is received, or the ownership of cars. All rules, 
regulations and practices with respect to car service are sus- 
pended and superseded by the order so far as they conflict with 
the terms of this service order. Rates that are applicable over 
the routes specified by shippers or carriers are to be applied 
on the rerouted traffic and car service matters are to be han- 
dled as if routing instructions had been followed. 





STATUS OF OKLAHOMA RY. CO. 


A recommendation that the Commission find that the Okla- 
homa Railway Co. does not come within the terms of the ex- 
emption proviso in section 1 (a) of the railroad retirement 
act of 1937, the railroad unemployment insurance act, and the 
carriers’ taxing act of 1937, has been made by Examiner M. 
J. Walsh in a proposed report in electric railway docket No. 
9, Oklahoma Railway Co. The carrier, according to the report, 
operates 11 street car and 11 bus lines in Oklahoma City, Okla, 


ALL FREIGHT TO PACIFIC COAST 


Appearing in the argument before the Commission at Wash- 
ington February 2, in I. and S. 4648, all freight to the Pacific 
Coast, and I. and S. 4670, all freight, Chicago to Salt Lake City, 
was a delegation of Chicagoans headed by A. H. Schwietert, 
assistant traffic director of the Chicago Association of Com- 
merce, to present the reasons why Chicago shippers wish 
reinstatement of the tariffs suspended in I. and S. 4648. 

Under the tariff, which was to have become effective June 
15, 1939, Chicago shippers would pay an all-commodity rate 
of $2.75, minimum 30,000 pounds, Chicago to Pacific coast 
points. Mr. Schwietert contends that the tariff is necessary in 
order to let shippers at Chicago and other middle western points 
compete on an equal basis with shippers moving their traffic 
by motor carrier, and with eastern manufacturers who send 
their goods to the West Coast via the Panama Canal. 


WAREHOUSE DELIVERIES OF WOOL 


Schedules proposing to restrict the delivery arrangements 
on wool and mohair at Boston, Mass., on shipments arriving 
by water, effective January 31 and later, have been suspended 
for four months by the Maritime Commission in No. 566, ware- 
house deliveries of wool and mohair at Boston, Mass., and for 
seven months by the Interstate Commerce Commission in I. and 
S. No. 4764, restrictions in wool deliveries at Boston, Mass. 
(see Traffic World, Jan. 27, p. 244). Carriers parties to the 
schedules are Agwilines, Inc., Eastern Steamship Lines, Inc., 
Lykes-Coastwise Line, Inc., Merchants & Miners Transporta- 
tion Co., Mooremack Gulf Lines, Inc., Pan-Atlantic Steamship 
Corporation, Southern Pacific Co., Agents Julian M. King and. 
J. R. Peel. 

The Interstate Commerce Commission has set the pro- 
ceeding for hearing February 16 at the Lenox Hotel, Boston, 
Mass., before Examiner Hagerty. , 


INDEPENDENT MOVERS’ MEETING 


The Independent Movers’ & Warehousemen’s Association, 
Inc., held a semi-annual meeting in Washington, January 27- 
30. It was voted to make a study of the possibility of provid- 
ing a uniform insurance set-up for the independent movers and 
the following committee was appointed to deal with the matter: 
R. W. Snow, Akron, O.; E. H. Warren, Detroit, Mich.; Maurice 
Kressin, Washington, D. C.; Myles T. Sullivan, Syracuse, N. 
Y.; R. W. Fernstrom, Chicago, Ill.; and N. E. Zelby, general 
counsel, New York City. The committee will be assisted by 
Jefferson C. Church, executive secretary of the association. 

The association also voted to cooperate with the federal 
government in the study of interstate trade barriers initiated 
by Secretary of Commerce Hopkins. J. Norman Geipe, of Bal- 
timore, Md., president of the association, and Mr. Kressin, as 
alternate, were selected to represent the association in that 
activity. 

Additional directors appointed to serve until the end of 
the present fiscal year are: Myles T. Sullivan of Syracuse, 
N, Y.; Chester E. Manhardt, Milwaukee, Wis.; Lou E. Boldes, 
Des Moints, Ia.; Wiley W. Kenamond, Wheeling, W. V2; 
George W. Weiderspan, Lincoln, Neb.; Price G. Locke, Greens- 
boro, N. C.; James Allen, Hartford, Conn.; E. H. Warren, De- 
troit, Mich.; T. C. Shelburne, Richmond, Va.; John J. Rapp. 
Chicago, Ill.; A. D. Rymers, Toledo, O.; William J. Teal, Balti- 
more, Md.; R. W. Wilson, Brooklyn, N. Y.; and W. B. Snow, 
Akron, O. 

The annual convention of the association will be held in 
August. The time and place will be announced later. 
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A.W.A. Annual Convention 


Warehousemen in Meeting at Chicago Go on Record 
as Favoring Repeal of Foreign Trade Zone Law— 
Consider Federal Financing and Labor Rela- 
tions—Pettengill Speaks at Dinner 


Questions of labor relations and of government finance 
occupied the attention of members of the American Warehouse- 
men’s Association at the first general session of that organiza- 
tion’s forty-ninth annual convention at the Edgewater Beach 
Hotel, Chicago, January 31. 

The speaker on labor relations was Lynn W. Beman, Chi- 
cago, labor relations counsel and former regional director for 
the National Labor Relations Board. He said that labor was 
particularly important to warehousemen because it represented 
from 25 to 33 per cent of the entire cost of doing their kind 
of business. He sketched the history of labor relations in 
American industry and said that, while most people knew that 
the American system of mass production had so reduced the 
cost of manufacture as to make the automobile, the mechanical 
refrigerator and other similar appliances commonplace in 
American life, few realized that, concomitently, mass pro- 
duction had operated greatly to raise the level of the American 
working man’s wages. 

He compared those wages with those of the European 
working man and said it was more than a coincidence that, 
in those countries where democratic government existed, the 
workingman’s wage approached most nearly the level in the 
United States. His charts showed the European scales to range 
from 3/5 of the American in England to 1/6 of the American 
in Russia. Wages went down as liberties were lost, he said. 

Mass production was not an unmixed blessing, he said. In 
its train, he pointed out, it brought the dependent city popula- 
tion, the seasonal let-down and depression cycle, a widening 
of the breach between the owner and the workman, and the 
rise of modern trade unionism. 

He spoke at some length about his experience as a labor 
mediator over a period of twenty years. He said that leaders 
in industry might as well make up their minds that labor 
unions were going to continue to grow for another generation 
at least. Generally speaking, he said, that would be a good 
thing, although there seemed to be inherent evils in them 
against which the employer needed to keep alert. After all, he 
said, a union had nothing to sell except memberships and union 
organizers knew that memberships could only be sold where 
there was industrial dissention to be resolved in favor of the 
worker; hence the labor leader was successful, in most cases, 
in proportion to the persuasiveness he could use in convincing 
the — that things were wrong in the places where they 
worked. 

He said he was opposed on principle to the closed shop. 
Only one of the three hundred agreements he had negotiated 
contained a closed shop clause, and that one lasted only a few 
months, he said. 

Things had been pretty black in the labor relations field 
in the most recent few years but he felt that they would not 
get much worse, he said. He pointed out that the collective 
bargaining rights of labor were a gift from the public and that 
a continuance of the kind of practices and disturbances rife 
in the present day would soon convince the same public that 
those rights would have to be exercised under some sort of 
equitable rules. Some states had already adopted laws for- 
bidding “stranger picketing,” striking on minority votes and 
secondary boycotts, he said, and others probably soon would 
do so. In the meantime, he said, employers of labor would be 
wise to take their foremen and minor executives into their 
confidence on industrial problems, because in that way the 
workers themselves would become informed. Then, he added, 
if labor trouble raised its head, the wisest thing to do was 
to remain calm and “sit tight.” 


Federal Finances and Private Enterprise 


_ Speaking on the subject of “Government Finance and 
Private Enterprise,” Ellsworth C. Alvord, chairman, federal 
finance committee, Chamber of Commerce of the United States, 
advocated a repeal of the existing muddle of taxing laws and 
the adoption in their stead of a single maximum taxing law 
with a ten-year term. Some such action was necessary to 
restore the confidence necessary to induce private capital to 
return to industrial channels, he said. 

_. The governmental economic philosophy of experimenting 
with government funds in industry because of the timidity of 
Private capital was fallacious, he said. The government, he 
Said ought to concern itself with measures for restoring the 
confidence of private capital instead of experimental substitu- 
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tion. His proposal for tax reform was based on figures which, 
he said, indicated that in order to earn as much as was paid 
in interest on government securities, private capital had to 
have assurance of gross returns of 20 per cent on industrial 
investments. The rest went for taxes, he said, illustrating the 
magnitude of the sum by saying that at present the tax pay- 
ments to federal, state and local governments was equal to the 
entire income of that part of the country west of the Missis- 
sippi River. Taxes now paid by corporations, he said, were 
equal to 61.6 per cent of their collective income. 

If this situation continued, he said, there would have to 
be a raising of the present statutory limit of $45,000,000,000 on 
the national debt. Such a course, he predicted, would, when 
the full weight of the burden was felt by the rising generation, 
bring about a revolution, which, he said, he hoped ‘‘would be 
merely economic.” 

He discussed proposals for tripling the annual expendi- 
tures for national defense and said he wondered what we 
would do with the arms this money was to buy. He said that 
in all the discussion about the necessity for heavy modern arma- 
ments, he had heard no one explain how the use of those arms 
would be financed in case of war. That expense would be much 
heavier than the mere purchase price, he said, and added that 
the only way a war could be financed would be “the way they 
are financing the war in Germany.” 

He said his ten-year maximum law plan would yield aver- 
age revenues of $6,500,000,000 a year; that in those years, al- 
though the tax burden would remain heavy on industry, business 
would at least know what to expect and could make necessary 
adjustment, and that the general finances of the country would 
be in a much more nearly balanced state at the end of that 
decade. If it were determined that no further taxes of any 
kind would accrue to the national government in that decade, 
he said, “Congress would take care of the necessary reductions 
in expenditures.” 

Convention Business 


G. F. Nieman, Union Storage Company, Pittsburgh, Pa., 
general president of the association, presided. In a brief ad- 
dress, he said that there was only one alternative to the grow- 
ing interference of government in the warehousing business 
and rising taxes, and that was a general increase in warehous- 
ing rates. He said he hoped, however, that government med- 
dling could be minimized and private capital be induced again 
into the business. He asked for whole-hearted cooperation on 
the part of the membership with the association’s committees 
which, he said, were doing a good job. 

Wilson V. Little, general secretary, reported the member- 
ship of the association to be 701, divided between the merchan- 
dise division, 381, and the Association of Refrigerated Ware- 
houses, 295. He reported on the work of his office in the dis- 
tribution of pamphlets and in performing the tasks connected 
with the staging of the convention. He also conducted a brief 
memorial service for members who had died in the year just 
past. V. O. Appel, Fulton Market Cold Storage Company, Chi- 
cago, paid special tribute to Frank A. Horn, prominent for many 
years in association affairs, who died last spring. 

The invocation, at the opening of the convention, was by 
the Rev. Benjamin M. Will, Granville Methodist Church, Chi- 
cago. P. L. Smithers, Jr., Produce Terminal Cold Storage Com- 
pany, Chicago, chairman of the local committee on convention 
arrangements, welcomed the convention and outlined the pro- 
gram of business and entertainment. J. W. Howell, Haslett 
Warehouse Company, San Francisco, Cal., responded on behalf 
of the association and invited it to hold its 1941 convention in 
his city. C. J. Goodfellow, Texas Ice and Refrigerating Com- 
pany, Fort Worth, and H. C. Avery, Union Terminal Ware- 
house Company, Jacksonville, Fla., presidents, respectively of 
the Association of Refrigerated Warehouses and the merchan- 
dise division, both scheduled to hold divisional meetings on 
the two following days, greeted the general session briefly. 

The following committee appointments were announced: 

Auditing: R. M. King, King Storage Warehouse Company, Syracuse, 
N. Y., treasurer of the Merchandise division, and L. M. Ashenbrenner, 
Great Lakes Terminal Warehouse Company, Toledo, O. ; 

Nominating: V. O. Appel, Fulton Market Cold Storage Company, 
Chicago; W. W. Wilson, Jr., Hall Street Cold Storage Warehouses, 
Inc., Brooklyn, N. Y.; Seymour Goodman, Memphis, Tenn.; Sidney 
A. Smith, Anchor Storage Company, Chicago; W. F. Long, S. N. 
Long Warehouse, St. Louis, Mo.; W. A. Morse, Security Warehouse 
Company, Minneapolis, Minn. 

Resolutions: D. S. Adams, Adams Transfer and Storage Company, 
Kansas City, Mo.; T. F. King, Arrow Transfer and Storage Company, 
Chattanooga, Tenn.; S. G. Spear, Wiggin Terminals, Inc., Boston, 
Mass.; G. A. Shoemaker, Hygeia Refrigerating Company, Elmira, 
N. Y.; E. G. Erickson, Central Cold Storage Company, Chicago; L. 
A. Bailey, Pacific States Cold Storage Warehousemen’s Association, 
San Francisco, Calif. 

Foreign Trade Zones 


Because attempts to obtain amendments to the foreign 
trade zone act which would prevent the administration of it so 
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as to operate as competition to private warehousemen have 
failed, the merchandise division of the American Warehouse- 
men’s Association, February 1, went on record as favoring the 
repeal of the act in its entirety. The action came through the 
acceptance of the report of the foreign trade zones committee, 
presented by its chairman, F. Henderson, New York. The report 
went at length into the question, describing how the New York 
foreign trade zone, on Staten Island had become a “sample 
room” for foreign goods and how, in effect, the zone acted as 
warehouseman for vast quantities of undutiable goods, only a 
very small part of which was destined to be re-exported. 

The report also described the operations of free ports in 
foreign countries and quoted opinions from European industrial- 
ists casting doubt on their economic value. It pointed to the 
abandonment of the foreign trade zone at Mobile as proof that 
such enterprises were not needed as stimulants to foreign trade 
in this country. 

The association, at its 1939 meeting in Dallas, Texas, voted 
to work for amendments to the law to remove what it char- 
acterized as the evils of its administration. Instead, the report 
said, the trend seemed to be the other way. It warned of move- 
ments on foot to extend the operations of the zone to include 
manufacturing processes. It seemed, it said, that the only way 
to cure the situation was to abolish the free zone entirely. It 
served no real use, it said. A. Lane Cricher, counsel for the 
association, suggested that the action against the law, taken 
through the adoption of the report, be supplemented by the 
adoption of a formal resolution. Such a resolution, it was said, 
would be prepared and submitted by the resolutions committee, 
scheduled to report on the following day. 


Committee Reports 


Elmer Erickson, Chicago, chairman of the special committee 
on ethics and standards of fair competition, said that the work 
of his committee in the year just past had been confined to 
putting in shape for publication the code of ethics and fair 
practices adopted in Dallas last year. The principal question, 
he said, was as to whether the members wanted a short summary 
to be hung in their offices, or a full exposition in what he 
termed a manual of fair competitive warehouse practice. The 
convention voted in favor of the latter plan. 

S. G. Spear, Boston, reported as chairman of the cost 
accounting and rating procedure committee. He said his com- 
mittee had had no meeting in the past year and that its work 
had been confined to furnishing cost data for use in Ex Parte 
106 Part 6, the New York railroad warehousing practices case. 
In the course of preparing that data, he said, he had become 
convinced of the necessity for some sort of uniform cost account- 
ing system in the merchandising warehouse business. He said 
that a study of the subject and the preparation of such a system 
would cost some money but that his committee was prepared to 
undertake it should the division’s executive committee decide 
that it should be done. No action on the suggestion was taken 
by the convention. 


Mr. Spear conducted an open forum discussion on employe 
relations, systems of billing and warehouse rate bases. He said 
that, in recent wage negotiations at Boston, he had developed 
the fact that holidays and vacations with pay, social security 
and workmen’s compensation taxes and payments raised actual 
wages by about 20 per cent. That was something for ware- 
housemen to keep in mind in figuring costs, he said. There was 
a discussion of overhead expenses as items of cost, with esti- 
mates from the floor varying from 85 to 250 per cent. The 
discussion of rates indicated a fair degree of uniformity in the 
regions originally set up under the NRA code, although in most 
cases those speaking said the code tariffs were being used 
“with modifications.” 


Warehouse Interest in Transportation 


H. C. Avery, president of the division, presided at the ses- 
sions. In his opening remarks, he said that the warehousing 
situation was suffering from the chaotic rate structures of all 
types of transportation. He said he thought the most necessary 
things for a rehabilitation of the merchandise warehouse busi- 
ness were an upturn in business and a solution of the nation’s 
transportation problem. Good business alone would not be 
sufficient, he said, because the experiences of last fall indicated 
that warehouses did not profit by business betterment as much 
as other industries did. There was nothing more worthy for the 
division to concern itself in than the formulation and carrying 
out of a sound national transportation problem, he said. 

Reporting as executive secretary of the division, Mr. Little 
spoke of the small decline in membership in 1939, from 394 to 
381, as an indication of the inappreciation of the warehousing 
business of what the division was doing. Because it did not 
concern itself with matters of direct business promotion, he said, 
some warehousemen could not understand why they should 
support it. The fact was, he said, that there was a vital neces- 


The Traffic World 


Vol. LXV, No. 5 





sity for an organization concerned with general matters of 
legislation and policy such as the American Warehousemen’s 
Association. The whole industry profited by its work, and all 
warehousemen ought to share in the work by membership in 
the association, he said. 

Reporting as treasurer of the division, Mr. King compli- 
mented President Avery and his administration for having 
conducted its affairs well within its income in the past year, 
The division had a surplus as of January 1, 1940, of over 
$8,000, he said. 


State Trade Barriers 


Frank Bane, executive director, Council of State Govern- 
ments, Chicago, addressed the convention on “Trade Barriers 
Among the States.” He said a recent study made by his organi- 
zation revealed no fewer than 400 statutes that were, poten- 
tially at least, trade barriers. He talked about such restrictive 
and discriminatory legislation as oleomargarine taxation and 
laws taxing wines, eggs and automobiles made in states other 
than the ones passing the laws. Principally, however, he said, 
the trade barriers showed up in legislation affecting the limita- 
tion of motor trucking weights and the taxation of the interstate 
operation of such trucks in and through the states. He said he 
suspected that even such necessary laws as plant quarantines 
were sometimes used to keep the products of one state out of 
another. He said he thought, however, the peak in trade bar- 
riers had been reached. The states themselves, through his 
council, had become aware of that, and no new barrier laws 
were adopted in 1929, while some 30 were repealed. That was 
not very rapid progress, he said, but he added that it was 
always harder to take a law from the statute books than it was 
to place it there in the first place. 

Mr. Cricher spoke briefly on federal legislation, pointing 
out that the proposals of most interest to the warehousemen 
would come up in special committee reports. He said he hoped 
Congress would adopt S. 2009 at this session, pointing out that 
it would be of help to warehousemen to have the regulation of 
water, highway and rail carriers in one law so that they would 
all be on the same basis as regards voluntary warehouse 
practices. 

Le Roy D. Owen, Los Angeles, Cal., chairman of the com- 
mittee on legislation and decisions of interest to warehousemen, 
read abstracts of a number of decisions in state and federal 
courts in 1939 that bore on warehousemen and warehousing. 
His report required no action. 


Nomination of Officers 


At the morning session, Sidney A. Smith, Chicago, was 
appointed chairman of the nominating committee of the divi- 
sion, with W. F. Long, St. Louis, Mo., and W. A. Morse, Minne- 
apolis, Minn., as the other members. At the afternoon session, 
the committee reported, submitting the following candidates 
for office, with the election scheduled for the following after- 
noon: 

For president: H. C. Avery, Union Terminal Warehouse 
Company, Jacksonville, Fla.; vice-president, P. W. Frenzel, 
St. Paul, Minn., Terminal Warehouse Company; treasurer, 
R. M. King, King Storage Warehouse Company, Syracuse, 
N. Y. All three were nominated for re-election. 

For membership on the division’s executive committee, the 
committee nominated D. L. Tilly, New York; H. F. Pratt, 
Central Storage and Forwarding Company, Chicago, and L. L. 
Schwecke, Universal Terminal Warehouse Company, Hous- 
ton, Texas. If elected, these men will serve on the executive 
committee for two-year terms, replacing R. C. Greeley, Cleve- 
land, O.; C. D. Johnston, Roanoke, Va., and H. W. Wilson, 
Bethlehem, Pa., whose terms are expiring. The holdover mem- 
bers of the committee are C. C. Daniel, Jr., Kansas City, Mo.; 
A. B. Drake, Newark, N. J., and J. W. Howell, San Francisco, 
Calif. 

It was announced that the registration for the convention 
was 275. 

Further sessions of the merchandise division and of the 
Association of Refrigerated Warehouses were scheduled for 
February 2, and the final general session of the convention 
for February 3. 


The Dinner 


Nearly 400 were present at the association’s annual dinner 
the evening of February 1. The speaker was Samuel B. Petten- 
gill, South Bend, Ind., attorney, formerly congressman from 
that state. His subject was: “Freedom or Fuedalism?” 

He spoke of the interference of government in business 
in recent years as representing the greatest crisis the United 
States has ever faced. Had we lost the Revolutionary War, he 
said, it was quite possible that we might have grown and 
prospered as one of the independent dominions of the British 
Empire; had we lost the Civil War, the certain subsequent dis- 
appearance of slavery by “economic erosion” would probably 
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have united the country again. Should we lose our liberties 
now, however, under the onward march of “creeping collec- 
tivism,” this country as a free democracy will disappear forever, 
he insisted. 

He told about the work of the Shannon committee in in- 
vestigating government competition in private business in 1932. 
He was a member of that committee, he said, and he continued 
to regret the unfortunate coincidence that caused its work to be 
lost in the greater cataclism of the bank failures in 1933. 

Originally, he said, he saw hope in the New Deal. The 
march of national socialism had begun with the adoption of 
the Reconstruction Finance Corporation act in the last year of 
the Hoover administration, but everyone supposed that measure 
to be a temporary one. The 1932 Democratic platform, he said, 
was the best document of its kind ever formulated in this 
country, but the promises it held out were soon betrayed. In- 
stead of being the liberal and progressive movement its friends 
hoped for, and which many still supposed it to be, the New 
Deal turned out to be a reactionary and tory movement, he said. 

He spoke about the signs of disappearing freedom and 
private enterprise, pointing to the mounting debt and increasing 
taxes as burdens likely to become too heavy for private business 
to bear. He referred to the recent ruling of the broadcasting 
association, not to permit the discussion of controversial sub- 
jects on paid time, as a government induced restriction on free 
speech. Those and other things were what the socialists had 
advocated, he said; now they were being done under the guise 
of democracy. 

The issue, he said, was not Democratic or Republican; it 
lay between the advocates of the American system of private 
enterprise on the one hand and the opponents of that system 
on the other. For his part, he said, he hoped to see private 
enterprise get one more chance in this country under an ad- 
ministration that believed it to be a good system. 

He pleaded with his listeners, as business men, not to 
hasten the entry of state socialism ‘by the back door” by 
begging for federal money. Doing that, he said, was merely the 
act by business of forging shackles on itself. 

The issue, he said, was already joined. The battle had to 
be fought and won this year, and those who were on the side 
of the American idea ought, in the 1940 elections, pay no 
attention to the party affiliations of any candidate. Although 
a life-long Democrat himself, he said, he intended to scrutinize 
the candidates with reference to their adherence to the American 
ideal rather than with reference to party label. 

General President Nieman presided at the dinner. W. J. 
Rushton, Birmingham, Ala., a past president, was toastmaster. 
He made an address of presentation in giving to Mr. Nieman 
a silver service as a recognition of his services to the associa- 
tion from its members. 

There was dancing after the dinner. 

(Continued next week) 


GOVERNMENT AIRPORT BUILDING 


Despite “sober warnings against the iniquities of federal 
spending,”’ the inclusion of provisions for the federal financing 
of airport construction and equipment in the civil aeronautics 
act was necessary and wise, said Edgar S. Gorrell, president, 
Air Transport Association of America, in an address at the 
convention of the American Road Builders’ Association at 
Chicago January 31. Airports, he said, were part of the gen- 
eral facilities for air navigation and, as such, their construc- 
tion were as much a part of the “American tradition” as the 
care of deep water and inland water navigation facilities, the 
construction of the Cumberland Pike, or the land grants to the 
Union Pacific. 

Had the construction of air navigation facilities been left 
to private finance, he said, the development of aviation, both 
along scheduled routes and of the non-scheduled commercial 
kind would have been greatly restricted; scheduled routes 
would have been confined to “a few favored regions,” and a 
dangerous monopoly would have been set up. This condition was 
partly averted through the air commerce act of 1926, which gave 
the Secretary of Commerce power to establish such air navi- 
gation aids as beacons and emergency landing fields, but the 
final step in the right direction was taken when the civil aero- 
hautics act provided for the construction and equipment of air- 
ports by the Civil Aeronautics Authority, he said. That, he 
said, “closed the gap in the air commerce act,” and finally pro- 
Vided “a legal basis for sound airport development.” 

He spoke at some length on the care the authority ought 
to take in spending the people’s money. Not only ought its 
Investigations show that an airport was necessary before it 
Was built, but there should be certainty that the contemplated 
airport would meet that need, he said. 

“Not only must there be the immediate appropriations of 
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funds necessary to effective administration of the airport pro- 
visions of the civil aeronautics act, and to the airport construc- 
tion now wanting,” he continued, “but of even more importance 
is the careful study that should be developed to the kind of 
program that should be followed and to the standards that 
should be applied and the work of preparation among the 
various states and municipalities to meet that program and 
those standards.” 

The country, he said, had taken “a step of the most pro- 
found importance to the national defense and to our happiness 
and prosperity” when it looked “up from the navigable water- 
ways to the airways. 

“May our new enthusiasm be guided with the same in- 
telligence that has led us to so many constructive accomplish- 
ments on the waterways.” 


AIR AUTHORITY HEARING 


The Civil Aeronautics Authority has assigned a hearing 
for February 5, before Examiner R. J. Bartoo in Washington 
on the application of Braniff Airways, Inc., for an order fixing 
reasonable rates for the transportation of mail by aircraft. 


REPORT ON AIRPORTS 

The Civil Aeronautics Authority has announced that there 
were 2,451 airports, landing fields and seaplane bases in the 
United States on January 1, an increase of 77 in the year 1939. 
This total includes 643 municipal and 456 commercial airports, 
266 Civil Aeronautics Authority intermediate landing fields, 
665 auxiliary fields, 21 naval air stations, 59 army fields, and 
170 miscellaneous government, private and state airports and 
landing fields. Of these, 735 were either fully or partially 
lighted for night operations. Marine facilities were listed for 
the first time separately in this report, and there were 171 
seaplane bases and anchorages available for use in 19 states, 
the majority being along the Atlantic seaboard. Six states and 
the Territory of Alaska have more than 100 landing fie!'ds and 
airports, the report says. The states are California, Texas, 
Pennsylvania, Florida, Michigan and Ohio. 


AIR LINE TRAFFIC STATISTICS 


The progressive growth in traffic of domestic air lines, 
both passenger and express, was shown in a statement re- 
leased by the Civil Aeronautics Authority, covering opera- 
tions of 17 companies for December and the year 1939. 

These carriers in 1939 carried a total of 9,514,299 pounds 
of express, an increase of 29.69 per cent compared with 7,335,967 
pounds in 1938. Passengers transported in the year numbered 
1,717,090, an advance of 45.90 per cent compared with 1,176,858 
in the preceding twelve months. 

Express traffic for December reached the highest monthly 
total of all time, the Authority said. This traffic amounted to 
1,038,278 pounds, an increase of 36.42 per cent compared with 
the 761,090 pounds carried in December, 1938. 

In the month the airlines carried 160,812 passengers, which 
represented an advancé of 78.83 per cent compared with the 
89,921 passengers transported in December, 1938. 

The Authority said a remarkable reversal of traditional 
seasonal trends was reflected in the statistics on December 
operations. Usually, air line operations and traffic begin fall- 
ing off from the high levels attained in the summer and con- 
tinue to decrease in monthly volume until March of the follow- 
ing spring. All of the figures on December operations repre- 
sented increases over November. As an example, the 1,038,278 


pounds of express transported in December compared with 
844,413 in November. 





RAIL OPERATING REVENUES AND EXPENSES 


Effective January 1, the Commission, division 1, has 
modified the classification of operating revenues and operating 
expenses for steam roads by the addition of the following 
note to account 101, “Freight”: 


Note G—This account shall be maintained so as to show separately 
payments and allowances (a) to railway express agencies, (b) to motor 
truck companies and others, and (c) to shippers and consignees, for 
terminal collection and delivery services when performed in connection 
with line haul transportation of freight on the basis of freight. tariff 
rates; also (dy¥ payments for switching services when performed in 
connection with line haul transportation of freight on the basis of 
switching tariffs and allowances out of freight rates, including the 
switching of empty cars in connection with a revenue movement. 


The Commission has also modified, effective January 1, 
section (b) of the answer to case 186, accounting bulletin No. 
15, as follows: 


(b) To account 2, ‘‘Land for transportation purposes.’’ 
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@ When you have a big shipment— and we mean BIG—a 120-ton 
bridge girder, for example, or an oil refinery fractionating tower, 
just turn it over to Erie. You'll find that Erie really deserves its 


reputation as America’s Heavy Duty Railroad. 


| Even the bulkiest loads pass swiftly, safely through Erie’s high, wide 
| clearances. And to speed shipments, millions of dollars’ worth of 
special handling equipment is spotted along the route of the fast 


freights. 


Erie service is handy, too—as near as your nearest telephone. Phone 
| the Erie Agent on your next shipment— whatever it may be. Let 
him explain the money-saving advantages of the service that’s made 
Erie “First in Freight.” 
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APPROPRIATION BILL REPORTED 


The independent offices appropriation bill was reported to 
the Senate, January 31, by the Senate appropriations commit- 
tee, which increased the appropriation for the Maritime Com- 
mission from $125,000,000, as provided by the House, to $164,- 
000,000. The additional $39,000,000, together with the amount 
available for construction out of the $125,000,000 appropriated 
by the House, said the committee, would provide a total of 
$137,440,300 for progress payments on ship construction al- 
ready under way but would not provide any funds for new con- 
struction. No authorization for an increase in ship construc- 
tion contracts was recommended. The House eliminated an 
authorization for $150,000,000 additional for such contracts. 

The committee inserted in the bill an appropriation of 
$710,000 for the National Resources Planning Board for which 
the House refused to appropriate. The board is making a 
transportation study, among other things. 

For the Civil Aeronautics Authority the committee recom- 
mended $26,721,954 as against $27,900,693 provided by the 
House. The Senate committee’s recommendation is composed of 
the following: General administration, $1,543,932 as against $1,- 
659,191 provided by the House; economic regulation, $469,222 as 
against $519,222 provided by the House; maintenance and oper- 
ation of air navigation facilities, $11,000,000 as against $12,000,- 
000 provided by the House; technical development, $557,000 
(no change); safety regulation, $2,406,520 as against $2,420,000 
provided by the House; establishment of air navigation facili- 
ties, $5,265,280, same as House appropriation, but authorization 
of $2,500,000 for new contracts cut to $2,000,000; civilian pilot 
training, $5,000,000 (no change); air safety board, $380,000 (no 
change), and printing and binding, $100,000 (no change). 

There were no changes in the appropriations, as provided 
in the House bill, for the Commission, $9,058,750; for the Mari- 
time Labor Board, $175,000; and for the National Advisory 
Committee for Aeronautics, $8,000,000. 

For the Public Roads Administration of the Federal Works 
Agency the Senate bill provides $140,990,000 as against $141,- 
000,000 provided by the House, the Senate committee having 
reduced by $10,000 the amount available for personal services 
in the District of Columbia. This appropriation includes $25,- 
000,000 for elimination of hazards to life at grade crossings. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended January 27 
totaled 649,488 cars, according to the Association of Amer- 
ican Railroads. This was an increase of 59,029 cars or 10 
per cent above the corresponding week in 1939, an increase 
of 96,312 cars or 17.4 per cent above the same week in 1938, 
and an increase of 3,666 cars or six-tenths of one per cent above 
the preceding week. 

All districts, except the Southern and Southwestern, re- 
ported increases compared with the corresponding week in 1939 
and all except the Southwestern reported increases compared 
with the corresponding week in 1938. 





1940 1939 1938 
a. eee 592,392 529,371 552,568 
ee 667,713 582,244 580,740 
Pr te ED GD vencccd wens ncwns 645,822 586,656 570,233 
a ee a: 649,488 590,459 553,176 
Dt ~_ Aueeceenwecceebaonese® 2,555,415 2,288,730 2,256,717 


Revenue freight loading by districts the week ended Jan- 
uary 27 and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 6,542 and 6,010; live 
stock, 1,345 and 1,123; coal, 36,860 and 31,667; coke, 4,221 and 2,729; 
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forest products, 2,074 and 1,612; ore, 1,044 and 652; merchandise, L, 
C. L., 36,033 and 36,264; miscellaneous, 61,915 and 54,936; total, 1940, 
150,034; 1939, 134,993; 1938, 120,269. 

Allegheny district: Grain and grain products, 3,842 and 3,738; 
live stock, 911 and 839; coal, 39,182 and 32,739; coke, 5,567 and 2,972: 
forest products, 675 and 657; ore, 2,161 and 1,151; merchandise, L, 
C. L., 25,947 and 24,791; miscellaneous, 62,777 and 46,712; total, 1940, 
141,062; 1939, 113,599; 1938, 101,999. 

Pocahontas district: Grain and grain products, 218 and 261; live 
stock, 81 and 105; coal, 36,111 and 30,595; coke, 697 and 592; forest 
products, 356 and 469; ore, 178 and 99; merchandise, L. C. L., 5,183 
and 5,337; miscellaneous, 5,074 and 5,161; total, 1940, 47,898; 1939, 
42,619; 1938, 39,002. 

Southern district: Grain and grain products, 2,227 and 2,329; live 
stock, 832 and 1,246; coal, 25,489 and 18,750; coke, 461 and 315; forest 
products, 7,726 and 9,705; ore, 707 and 901; merchandise, L. C. L, 
24,548 and 27,198; miscellaneous, 31,424 and 33,546; total, 1940, 93,414; 
1939, 93,990; 1938, 90,888. 

Northwestern district: Grain and grain products, 7,210 and 7,126: 
live stock, 2,822 and 2,989; coal, 10,597 and 7,863; coke, 1,982 and 
1,273; forest products, 9,075 and 7,489; ore, 484 and 317; merchandise, 
L. C. L., 18,196 and 18,078; miscellaneous, 26,453 and 23,327; total, 
1940, 76,819; 1939, 68,462; 1938, 62,209. 

Central Western district: Grain and grain products, 7,265 and 
9,049; live stock, 4,410 and 5,374; coal, 15,712 and 10,975; coke, 227 
and 174; forest products, 4,976 and 4,649; ore, 3,993 and 4,259; mer- 
chandise, L. C. L., 23,316 and 23,786; miscellaneous, 37,297 and 34,818; 
total, 1940, 97,196; 1939, 93,084; 1938, 91,730. 

Southwestern district: Grain and grain products, 3,091 and 3,686; 
live stock, 799 and 1,290; coal, 7,424 and 4,174; coke, 122 and 110; 
forest products, 2,950 and 3,336; ore, 273 and 261; merchandise, L, 
C. L., 10,147 and 10,982; miscellaneous, 18,259 and 19,873; total, 1940, 
43,065; 1939, 43,712; 1938, 47,079. 


RAILROAD EARNINGS 


Class I railroads of the United States in 1939, had a net 
railway operating income of $588,800,892, or a return of 2.26 per 
cent on their property investment, according to reports filed by 
the carriers with the Bureau of Railway Economics of the Asso- 
ciation of American Railroads. 

In 1938, their net railway operating income was $373,150,639 
or 1.43 per cent on their property investment, and in 1930, their 
net railway operating income was $868,719,483 or 3.36 per cent 
=e investment, said a statement by the bureau, which 
added: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals but before in- 
terest and other fixed charges are paid. 

This compilation as to earnings in 1939 is based on reports from 
134 Class I railroads representing a total of 233,468 miles. 

Gross operating revenues in 1939 totaled $3,995,070,943, compared 
with $3,564,829,551 in 1938, and $5,280,234,535 in 1930, an increase of 
12.1 per cent in 1939 above 1938, but 24.3 per cent below 1930. Op- 
erating expenses in 1939 amounted to $2,918,215,991, compared with 
$2,721,494,485 in 1938, and $3,931,043,991 in 1930. Operating expenses 
in 1939, were 7.2 per cent above the same period in 1938, but 25.8 
per cent below 1930. 

Class I railroads in 1939 accrued $355,766,155 in taxes, compared 
with $340,694,548 in 1938, and $348,536,962 in 1930. For the month of 
December alone, tax accruals of the Class I railroads amounted to 
$24,315,298, a decrease of $2,295,109 or 8.6 per cent below December, 
1938. 

Fourteen Class I railroads failed to earn expenses and taxes in 1939, 
of which five were in the eastern district, four in the southern district 
and five in the western district. 

Class I railroads for the month of December alone had a net 
railway operating income of $60,953,114 which, for that month, was 
at the annual rate of return of 3.31 per cent on their property invest- 
ment. In December, 1938, their net railway operating income was 
$49,418,855 or 2.69 per cent on investment, and in December, 1930, 
it was $48,505,431 or 3.06 per cent return on investment. 

Gross operating revenues for the month of December amounted 





Revenue Freight Car Loading—Week Ended Saturday, January 27 














Per cent to 15 year average, 90.4, 


Grain and Live 
grain prod. stock Coal 
1940 30,395 11,200 171,375 
co ee ee ee 1939 32,199 12,966 136,763 
1938 31,611 12,890 129,770 
Preceding week January 20....... 1940 28,089 12,484 158,672 
Per cent increase over............ 1939 25.3 
Per cent decrease under ......... 1939 5.6 13.6 
Per cent increase over .......... 1938 32.1 
Per cent decrease under ........ 1938 3.8 13.1 
1940 117,399 50,314 643,127 
Cumulative 4 weeks to Jan. 27.. {ss 128,612 52,774 500,998 
1938 149,772 58,323 497,492 
Per cent increase over............ 1939 28.4 
Per cent decrease under ......... 1939 8.7 4.7 
Per cent increase over .......... 1938 29.3 
Per cent decrease under ........ 1938 21.6 13.7 


to $345,246,952, compared with $318,281,036 in December, 1938, and 
Forest Mdse. 
Coke products Ore L.C.L. Miscellaneous Total 
13,277 27,832 8,840 143,370 243,199 649,488 
8,165 27,917 7,640 146,436 218,373 590,459 
6,083 24,759 6,973 142,180 198,910 553,176 
12,238 30,660 10,052 142,919 250,708 645,822 
62.6 15.7 11.4 10.0 
a 2.1 
118.3 12.4 26.8 8 22.3 17.4 
49,803 114,712 37,505 553,675 988,880 2,555,415 
30,091 103,572 33,448 560,909 878,326 2,288,730 
26,495 102,175 28,357 571,096 823,007 2 256,717 
65.5 10.8 12.1 12.5 11.1 
1.3 
88.0 12.3 32.3 20.2 13.2 
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taled $249,012,819, compared with $232,619,459 in the same month in 
1938, and $294,575,875 in December, 1930. 


Eastern District 


Class I railroads in the eastern district in 1939 had a net railway 
operating income of $331,189,060, which was a return of 2.73 per cent 
on their property investment. In 1938, their net railway operating 
income was $195,403,062 or 1.60 per cent on their property investment 
and in 1930 it was $438,492,623 or 3.75 per cent on their property in- 
yestment. Gross operating revenues of the Class I railroads in the 
eastern district in 1939 totaled $1,968,245,248 an increase of 16.8 per 
cent compared with 1938, but a decrease of 24.9 per cent compared 
with 1930. Operating expenses totaled $1,395,644,735, an increase of 
10.6 per cent above 1938, but a decrease of 28.6 per cent below 1930. 

Class I railroads in the eastern district for the month of December 
alone had a net railway income of $34,635,501, compared with $26,294,379 
in December, 1938, and $21,936,644 in December, 1930. 


Southern District 


Class I railroads in the southern district, had in 1939 a net rail- 
way operating income of $79,592,778, or a return of 2.51 per cent on 
their property investment. In 1938, their net railway operating in- 
come amounted to $60,204,026, or a return of 1.91 per cent on their 
property investment, and in 1930 it was $88,405,629 or 2.68 per cent 
on investment. Gross operating revenues of the Class I railroads in 
the southern district in 1939 amounted to $512,031,351, an increase 
of 8.6 per cent compared with 1938, but a decrease of 20.2 per cent 
under 1930. Operating expenses totaled $378,090,050 an increase of 
5.8 per cent above 1938, but a decrease of 24.8 per cent under 1930. 

Class I railroads in the southern district for the month of De- 
cember alone had a net railway income of $8,680,183, compared with 
$7,913,515 in December, 1938, and $8,768,588 in December, 1930. 


Western District 

Class I railroads in the western district in 1939 had a net rail- 
way operating income of $178,019,054, or a return of 1.66 per cent on 
their property investment. In 1938, the railroads in that district had 
a net railway operating income of $117,543,551, or a return of 1.10 per 
cent. In 1930 it was $341,821,231, or 3.14 per cent on their property 
investment. Gross operating revenues of the Class I railroads in the 
western district in 1939 amounted to $1,514,794,344, an increase of 7.5 
per cent above 1938, but a decrease of twenty-five per cent under 
1930. Operating expenses totaled $1,144,481,206 an increase of 3.8 per 
cent compared with 1938, but a decrease of 22.4 per cent under 1930. 

Class I railroads in the western district for the month of Decem- 
ber alone had a net railway income of $17,637,430 compared with 
$15,210,961 in December, 1938, and $17,800,199 in December, 1930. 


A. A. R. DIRECTORS’ MEETING 


The board of directors of the Association of American 
Railroads held its monthly meeting in Washington, January 
26. The only announcement made after the meeting was that 
E. M. Durham, Jr., chief executive officer of the Chicago, Rock 
Island & Pacific, had resigned as a member of the board be- 
cause of press of other duties. There was discussion of a num- 
ber of things at the meeting but no action was taken, said 
Robert S. Henry, assistant to President Pelley. 


USE OF REFIGERATOR CARS 


Representative Ferguson, of Oklahoma, has introduced 
H. R. 8242, a bill to amend subsection 11 of section 1 of the 
interstate commerce act by adding a new sentence providing 
that shippers of fresh meats, packing-house products, or dairy 
products, shall have the right to supply themselves with re- 
frigerator cars and requiring carriers to accept such cars. 
Similar legislation was proposed at the last session of Congress. 


AIR-CONDITIONED PASSENGER CARS 


Class I railroads and the Pullman Company had 11,715 air- 
conditioned passenger cars in operation on January 1, 1940, 
according to reports received by the Association of American 
Railroads. This was an increase of 738 compared with the 
humber of air-conditioned passenger cars on January 1, 1939. 

Of the total number of such cars, Class I railroads on 
January 1, this year had 6,596, an increase of 574 compared 
with the same date last year. The Pullman Company on Jan- 
uary 1, this year had 5,119 air-conditioned passenger cars in 


operation which was an increase of 164 compared with Jan- 
uary 1, 1939. 


PAMPHLETS ON LOADING AND STOWING 


_The operating-transportation division of the operations and 
Maintenance department, Association of American Railroads, 
has published three pamphlets of recommended practices for 
oading and stowing carload shipments. They were prepared 
by the committee on prevention of loss and damage, freight 
(laim division, of the association. They cover the loading and 
Sstowing of flour and other grain products, sugar, rice, salt, 
coffee, beans, peanuts, etc., in bags in closed cars; loading, 
bracing and blocking of mechanical refrigerators in boxes or 
rates in closed cars, and loading, bracing and blocking of 
Prepared roofing materials in closed cars. 
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Proposed Transportation Act 


Senate and House Conferees Meet on §S. 2009— 
Wheeler Predicts Agreement in “Week or 
Ten Days”’—I. C. C. Submits Report 


The “authors” of what probably will be the new trans- 
portation act—Senate and House conferees on S. 2009, the 
general transportation regulatory bill—met February 1, and 
outlined procedure for their technical experts to follow in 
preparing matter for their consideration. 

All the conferees were present. They are Senator Wheeler, 
Truman, Donahey, White and Reed, and Representatives Lea, 
Crosser, Bulwinkle, Cole, of Maryland, Wolverton, Holmes and 
Halleck. 

Senator Wheeler, acting as spokesman for the conferees 
after the meeting, said announcements would not be made from 
day to day on provisions on which tentative agreement was 
reached. He also said there would be no public hearings by the 
conference committee. Asked how long he expected it would be 
before agreement was reached, he said, within “a week or ten 
days.” 

No effort would be made at this time to reach a decision 
on whether the “codification” form of the Senate bill would be 
adopted, said Senator Wheeler. The plan, he indicated, was to 
reach agreement on the substance of the bill and then decide as 
to the form. 

Major differences between the Senate and House bills 
were mentioned by the senator who referred to the Harrington 
amendment in the House bill barring consolidations adversely 
affecting labor, the Senate bill’s provision authorizing the Com- 
mission to prescribe through routes without regard to short- 
hauling of carriers, differences in provisions relating to motor 
carrier regulation and to water carriers, freight forwarders and 
land-grant rate repeal The experts assisting the conferees 
would point out the differences between the two bills in the 
course of consideration by the conferees, said he. 

Senator Wheeler said he expected those opposed to regula- 
tion of water carriers by the Commission, as proposed in thé 
bills, would make a hard fight to prevent adoption of the con- 
ference report, though he indicated he felt they would not be 
successful. Much of the agitation about the bills, he believed, 
came from a primary desire to create an unfavorable attitude 
in Congress toward the proposed legislation in the hope that 
final action might be blocked and water carrier regulation as 
proposed defeated. 


I. C. C. Report 


Adoption of the form of the House version of S. 2009 was 
recommended by Chairman Eastman, of the Commission, in a 
149-page report submitted to -the conferees on behalf of the 
legislative committee of the Commission. 

The question which the conferees would have to determine 
at the outset, said he in a letter of transmittal to Chairman 
Wheeler and Lea, was, “of course, whether the final legislation 
should take the form of the Senate bill or of the House bill.” 

“Our study of these bills has inclined us to the view that 
probably a ‘codification’ of the interstate commerce act, such as 
is proposed in the Senate bill, should ultimately be enacted,” 
said he. “It has, however, impressed us with the great dif- 
ficulties of the task, if the final product is to be the best 
possible. We have found, as we believe, a need for many 
changes in the Senate bill, but we venture the guess that others 
who have studied this measure with a similar endeavor to be 
thorough have proposed various other changes which they be- 
lieve to be desirable and that they are right with respect to 
some at least of these. 


“The Senate bill, from the standpoint of a codification, was 
produced under great difficulties. It was necessarily, to a con- 
siderable extent, a forced and hurried job. Considernig the 
circumstances, it was an excellent piece of work. Nevertheless, 
if sufficient time and attention can be given to the preparation 
of a codification, we believe that a still better product is pos- 
sible. It is work which should be done with great deliberation. 
A preliminary report should be issued setting forth a tentative 
draft and the reasons for all the changes that are proposed. 
All concerned should then have an opportunity to submit briefs 
on this tentative draft, after which a final report should be 
issued for the consideration of the Congress. 

“Under present conditions and for present purposes, there- 
fore, we believe it to be better to adopt the form of the House 
bill, confining it to matters of principal importance. Provision 
can at the same time be made, if Congress sees fit, for the 
preparation of a codification, with adequate time for a thorough 
and deliberate job. It would be better, indeed, that such a 
codification should not be finally considered, until there has 
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been an opportunity for experience in the new work of regulat- 
ing water carriers. In the case of any such new legislation, 
experience almost always shows the need for changes, because 
of developments which were not, and probably could not be, 
foreseen in advance. If sufficient time is allowed, such changes 
could be included in a codification, which would be much to be 
preferred to amending the codified act within a short time after 
its adoption.” 

Chairman Eastman said the report included a number of 
suggested amendments which would incorporate provisions 
which were not now in either bill. Whether or not the con- 
ference committee could consider such new provisions he did 
not know. 

“We have included them in the event that the committee 
has such authority, and also as an indication of the matters 
which should receive consideration, if a complete codification 
and revision of the interstate commerce act is undertaken,” 
said he. 

Chairman Eastman explained that, in the report, “each 
section of the Senate bill is discussed seriatim, together with 
comments on the corresponding provisions of the House bill, 
and for the most part specific amendments are proposed which 
are classified as ‘Important,’ ‘Desirable,’ or ‘Debatable.’ Fol- 
lowing the discussion of the Senate bill, the House bill is taken 
up section by section, giving in each instance references to the 
discussion under the Senate bill or, where there is no correspond- 
ing provision in the latter, including a separate discussion.” 

Many of the changes suggested, said Chairman Eastman, 
were of minor consequence, but special attention was directed 
to proposed amendements with respect to— 

Casual or occasional transportation by motor vehicle. The 
Commission wishes a provision to enable it to accomplish 
effectual results in the regulation of so-called travel bureaus 
and urges adoption of paragraph (b) of section 2(4) of Senate 
bill. 

Exemption of motor carrier operations within a single 
state: Section 2(9) of Senate bill held to be “very objectionable” 
because of exemption form federal regulation of motor carriers 
as there proposed. Amendment proposed giving Commission 
power to determine exemptions. 

Organization and procedure of Commission: Number of 
changes recommended in provisions relating to this subject, the 
Commission submitting reasons why, out of its experience in 
administration, such changes should be made. 

Elimination of prohibition against short-hauling in estab- 
lishment of through routes: Proposes amendments in House 
bill placing burden of proof on carriers whose tariffs canceling 
existing through routes or rates, etc., are suspended, and giving 
Commission power to prescribe through routes without regard 
to short-hauling. 

Burden of proof with respect to suspend rates: Suggests 
amendments placing burden of proof on carriers as to changes 
in rates, etc., that the proposal would be just and reasonable 
or not inconsistent with the public interest and the national 
transportation policy declared in the act. 


Provision governing rate reductions: Recommends elimi- 
nation of Miller-Wadsworth amendment providing that the 
Commission shall permit each type of carrier or carriers to 
reduce rates so long as such rates maintain a compensatory 
return after taking into consideration overhead and all other 
elements entering into the cost to the carrier or carriers for 
the service rendered. Meaning of sentence held not to be clear. 
May or may not be construed as an implied injunction not to 
permit any reduced rates which fail to meet this test. Provi- 
sion in question not necessary in order that public at large may 
enjoy the benefit and economy afforded by each type of trans- 
portation. 

Hours of service of motor carrier employes: Recommends 
that authority over hours of service of motor carrier employes 
be confined to drivers. 


Provisions with respect to certificates and permits of motor 
carriers: Recommends elimination of section 21 of House bill 
which amends sections 208 and 209 of the motor carrier act 
which report says would give a statutory right to a carrier 
to carry any commodity between any points it ever served prior 
to specified grandfather date, even if it made only a single 
trip, regardless of how many years ago the service was per- 
formed or of subsequent abandonment of territory or type of 
operation. Such an amendment would wreck a great part of 
the work heretofore done by the Commission in determining 
so-called “grandfather” rights, and require it to be done over 
in toto, according to report. It would also resurrect operations 
which have long since become defunct, and create unjustified 
operating rights of great speculative value and demoralizing to 
the trucking industry. Prevailing opinion, even among motor 
carriers, held not to support such an amendment. 
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Protection of employes in connection with unifications: 
Objects to Harrington amendment effect of which would be vir- 
tually to prevent any unifications of carriers and effecting of 
savings at expense of labor. Proviso held to go much too far 
and in long run would do employes more harm than good, 
In meeting competition, railroads must, if they are to thrive and 
grow, conduct their operations with the utmost possible econ. 
omy and efficiency. If they are prevented from doing this, 
further shrinkage of operations and continuing loss of em. 
ployment are inevitable. 

Provisions of present fourth section: House bill amends 
section 4 but does not extend its provisions to motor carriers 
or water carriers. Report says they should not be extended to 
motor carriers but while not objecting to extension to water 
carriers does not think the matter important one way or the 
other. Urges elimination of equi-distant clause which is elimi- 
nated by Senate but not by House bill. 


Declaration of Policy 


The Commission’s committee feels that the declaration of 
policy in the Senate bill is too strong in spots. The last clause 
in the declaration reads “all to the end of insuring the develop. 
ment and preservation of a national transportation system 
adequate at all times to meet most economically and effi- 
ciently the full needs of the commerce of the United States, 
of the postal service, and of the national defense.” This is 
too strong a statement, says the report. In the event of war the 
carriers could hardly be expected to meet the “full needs” of 
the “national defense” for transportation, and many of these 
needs would be supplied by military forces with their own 
facilities. The Commission suggested the words “properly 
adapted to the” be substituted for “adequate at all times to 
meet most economically and efficiently the full.” 

The words “and to encourage fair wages and equitable 
working conditions established through collective bargaining,” 
says the report, are “only window dressing” inasmuch as the 
bill gives the Commission no jurisdiction over wages, nor over 
working conditions as such. The words would cause confv- 
sion and furnish an excuse for endeavoring to bring the Con- 
mission into labor controversies, notwithstanding its lack of 
jurisdiction. Omission of the words is recommended. 

As a substitute, it is suggested the following be inserted: 
and improve the relations between, and coordinate transporta- 
tion by and regulation of, the several carriers. Language of 
the same import is now included in section 202 (a) of part II 
of the act and indicates an objective which Commission thinks 
ought to be emphasized. 

The report recommends elimination of the amendment 
adopted in the House providing for application of export rates 
to farm products on a parity with such rates on manufactured 
products. 

The report said the Commission was divided as to whether 
regulation of forwarding carriers as provided in section 2 of the 
House bill should be provided for at this time. Believes sepa- 
rate and carefully drawn provisions for such regulation prefer- 
able to section 2 but not yet prepared to submit a draft of 
such_provisions. 

In principle the report approved the provisions in the 
House bill requiring application of full rates on government 
shipments—the land-grant provision. 

_ The report expressed no opinion on the House bill provi- 
sions relating to apportionment of cost of alteration of bridges 
over navigable waterways. 

As to amendment of RFC act as proposed in House bill, 
the Commission committee said it did not believe that the 
existing statutory standards, under which the Commission deter- 
mines whether or not to approve loans by the RFC to railroads, 
should be changed as proposed. 

Elimination of the words, “and raw material” and “and 
raw materials,” in section 52 of the Senate bill, relating to 
investigation into regional rates, was recommended by the 
Commission which said it believed the complaint which re 
sulted in section 52 related almost wholly to manufactured 
products. The danger in the provision, it said, was that the it- 
vestigation would become so large that it would get out of hand. 
It recommended that agricultural commodities and raw ma- 
terials be stricken from the House provision. Under the Set- 
ate bill, it said, shippers, by merely writing a letter, could 
compel the Commission to set its machinery of investigation 
in motion, even if they had insufficient confidence in theif 
complaint to sustain the burden of supporting it. 

The Commission report branded as “practically meaning 
less” the definition of “express company” in section 3 (13) 
of the Senate bill because it defined an express company as 4 
common carrier engaged in the express business with no definl 
tion of the latter. Probably the wisest thing to do was © 
continue the use of the term “express companies” without 
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definition and leave it to the interpretation of the Commission, 
it said. 
A. T. A. Memorandum 

John V. Lawrence, general manager, and J. Ninian Beall, 
general counsel, the American Trucking Associations, Inc., sub- 
mitted a memorandum of objections and suggestions to the 
conferees, February 1. The trucking industry opposed limit- 
ing the jurisdiction of the Commission over motor employes 
to drivers. It opposed any change in the present law in that 
respect. It opposed granting additional exemptions such as 
were sought but not obtained by the express agency. It said 
the present law and the bills as passed by both the Senate and 
House, afforded some protection to the independent motor 
carrier industry with respect to railroad control and the stifling 
of competition. It asked that the President’s committee of 
six recommendations in that respect be denied. As to the 
foregoing points the memorandum of the trucking industry 
said it preferred that S. 2009 “be not passed at all if the ac- 
tion on these points be reversed.” 

The A. T. A. statement also included analysis of the pro- 
posed legislation and “what we believe to be constructive 
suggestions.” 


Views of R. V. Fletcher 


None in the railroad industry “even for one moment en- 
tertains the view” that enactment of S. 2009, the general trans- 
portation regulatory bill, will, in and of itself, solve the so- 
called railroad problem in the sense that, as a direct result of 
the legislation, the industry will be transformed over night 
from a condition in which many carriers are in a state of 
precarious indigence, to a condition of assured general pros- 
perity, according to R. V. Fletcher, vice-president and general 
counsel of the Association of American Railroads. 

The purpose of the pending legislation, said Mr. Fletcher 
in an address January 30 before the New York Credit Men’s 
Association at New York, was to remove some of the artificial 
handicaps imposed on the railroads by law “so that the rail- 
roads may more freely function in the public interest and upon 
a basis of something like equality with their favored and 
subsidized competitors.” 

“The pending bill,” said he, “proposes to subject certain 
rates of water carriers to the regulatory authority of the Inter- 
state Commerce Commission, just as are the rates of the rail- 
roads and the motor carriers for hire. But no well informed 
and fair-minded student of transportation believes for one 
moment that such action will destroy legitimate water trans- 
port or have any effect other than to stabilize the entire trans- 
portation industry.” 

Motor transportation, instead of being killed by federal 
regulation as he said it had been predicted would be the case, 
said he, had flourished since regulation became effective “like 
a green bay tree, until they have come to be regarded as dom- 
inant in certain fields of endeavor.” 


Payers of Secret Rates 


The only interests that would be materially disadvantaged 
by the proposed regulation, continued he, were those “who pay 
a low water rate, secretly negotiated, and sell upon the basis 
of the published railroad rate.” He said the present incon- 
gruous and unfair situation “lends itself admirably to this 
method of exploitation.” Continuing, he said: 

Some of those who oppose the regulation of water rates inquire 
as to why the railroads do not seek relief from the burdens of regu- 


lation, rather than to impose such restraints upon others. But this 
query is, I submit, disingenuously put forth. Everyone knows that 
the country is in no mood to repeal the interstate commerce act as 
applied to railroads and motor carriers. An effort to bring this about, 
even if considered desirable by carriers, would meet with nothing but 
derisive laughter. To test the sincerity of those waterway opponents 
of regulation, I have suggested that we inaugurate the process of eas- 
ing the burden of regulation by repealing the long and short haul 
clause of the interstate commerce act. But such a suggestion invariably 
Produces no reply but inarticulate explosions of vexation. 


What Good to Railroads? 


Someone may very well ask: What good will come to the railroads 
by subjecting water carriers to regulation? How will this treatment 
put more money into the treasuries of the railroads? In answer to 
these queries, it is necessary to remember that this innovation is a 
part of a long range program, which has for its basis the proposition 
that there should be no such thing as special privilege in the domain 
of transportation, just as there should be no such thing as privilege 
among the citizens of a democracy. If a particular industry must make 
its rates public and observe those rates religiously, then it is obviously 
only fair that its competitiors should do likewise. Such a rule is 
Indispensable if fair competitive conditions are to prevail. There can 
€no justice in forcing the railroads and motor carriers to make public 
their rates, while at the same time the water carriers are privileged 
to make secret and discriminatory bargains with powerful shippers as 
‘0 what shall be charged. No one would say that the conditions of a 
‘ontest are fair if one combatant must fight in the open, while his 
adversary is permitted to lurk in the shelter of obscurity. Nor is the 
Public interest subserved by keeping these charges secret. 
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It is well known that great industrialists, masters of the situation 
by reason of their control of vast tonnages, are able to secure rates 
well below those offered to their small rivals. The act to regulate 
commerce was passed in 1887, largely to prevent discriminations at 
the expense of the weak in favor of the strong. Those same preferences 
are present today in the field of water transportation. But with all 
competitive rates known and subject to regulation by the same ad- 
ministrative body, there will be opportunity for wholesome competi- 
tion upon equal terms. 


Other Provisions 


Discussing particular provisions of the proposed legisla- 
tion Mr. Fletcher said the House bill went too far in except- 
ing from its provisions contract bulk carriers and contract 
carriers of liquids. He preferred the Senate bill on that subject 
because it gave the Commission authority to determine when 
this type of contract carriers should be regulated. He favored 
the Senate bill’s declaration of policy “because it distinctly 
recognizes the value of collective bargaining.” 

“Here for the first time in the history of railroad legisla- 
tion is a clear avowal of the importance of transportation, 
whatever its form may assume,” said he, referring to the 
declaration of policy. 

“Here for the first time the Congress solemnly declares its 
purpose to treat all forms alike so far as the nature of the 
business will permit. 

“Surely the railroads, moving 65 per cent of the traffic 
of the country, and now hard-pressed by competitors nourished 
on public funds, are entitled to became full-fledged members 
of the family, no longer to be treated as beyond the pale. Pos- 
sibly with this policy announced, the Congress may pause to 
consider the effect upon the railroads and their employes of 
huge expenditures for super highways and unneeded canals to 
be constructed at public expense for the benefit of special in- 
terests, when the budget is annually three billion dollars out of 
balance.” 

Mr. Fletcher approved the provisions in the House bill re- 
lating to administration of the Commission’s work, which, he 
said, meant that Congress did not intend that, in the matter 
of rate regulation, “the Commission shall divide itself into 
divisions, each charged with responsibility for a particular form 
or transportation and relieved of responsibility as to every 
other.” 

“In other words, this language prohibits, so far as rates 
are concerned, the creation of a railroad division, a motor 
carrier division and a water carrier division, each going its 
separate way, with a growing tendency toward promotional 
partisanship. It is gratifying to note that the Commission itself 
has anticipated this provision of law by adopting a plan of or- 
ganization that will go far to prevent an unwise division of 
labor along departmental rather than functional lines.” 

Mr. Fletcher spoke favorably of the provisions intended 
to remove obstacles to consolidations of railroads—minus the 
Harrington labor amendment to the House bill which would 
forbid consolidations affecting labor adversely—the provisions 
in the Senate bill for an investigation of transportation by a 
special board, and the provisions in the House bill relating to 
apportionment of cost of alteration of bridges over navigable 
streams, land grant rate repeal, and amendment of the R. F. C. 
act with respect to loans to railroads. 


Legislation Needed 


Improvement of the condition of the railroads due to the 
pick-up in traffic in the latter part of 1939, said he, should 
not form the basis for argument that the railroads were not 
in need of remedial legislation. The fact was, he said, that a 
sound credit basis for railroads demanded that there be a mar- 
gin of profit of 20 cents out of each dollar of revenue, mean- 
ing thereby what was left for interest and dividends after pay- 
ing expenses, taxes and equipment and joint facility rents. 
Continuing, he said: 


Any amount less than 20 cents is dangerously low, by reason of 
the fluctuations in traffic incident to recurring depressions in business. 
The condition of railroad credit may well be understood when we 
note that, in 1932, this margin was as low as 10.4 cents; that in 1938 
it was 10.5 cents and in the year 1939, when business had revived 
somewhat, the margin was about 14.7 per cent, only a little better 
than in 1935, and well below the safety margin of 1936. 


No, we are, I regret to say, still under the necessity of struggling 
with this question of railroad credit. While, as I have said, no one 
believes that on the day after this bill becomes a law, this significant 
figure of safety will snap back to what it was in 1929, yet we do 
have ground for hoping that this so-called omnibus transportation 
bill is a step in the right direction, particularly since it is a significant 
indication of sympathetic appreciation by Congress of the importance 
of the railroads and the seriousness of their present situation. 


Fairman Dick discussed “Protecting the Investor.” 
West-Reed Debate 


Herbert G. West, executive vice-president of the Inland 
Empire Waterways Associations, has written Senator Reed 
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of Kansas, taking exception to remarks made by the senator as 
the result of Mr. West having charged the senator with being 
“bitter with hatred” of inland waterway transportation (see 
Traffic World, Jan. 20, p. 155). 

In commenting on that letter and in a reply to Mr. West, 
Senator Reed said that Mr. West had made the statement: “We 
are naturally prejudiced .. .” The senator added that he was 
not prejudiced. 

“T am surprised you would resort to the lowest and com- 
monest of political trickery in answering my letter of December 
2, a deliberate attempt on your part to mislead and place a 
misconstructtion on my letter,” said Mr. West in his letter to 
Senator Reed. “Evidently you could not find fault with my 
unbiased attitude. Therefore, you resorted to one of the oldest, 
dishonest practices—deceit. 

“My statement in full on page 3 of my letter of which you 
quote only the first four words follows: 


We are naturally prejudiced, for we do not believe that any 
agency of government has ever rendered as valuable service to the 
Congress of the United States in the determination of long range 
legislation as has the corps of engineers for rivers and harbors. 


“We are prejudiced with reference to the splendid record 
of the corps of engineers of the United States army and, fur- 
ther, stand ready to support and justifly the record of the corps 
of engineers in their many studies, investigations and sur- 
veys ordered by the Senate committee on commerce and the 
committee on rivers and harbors of the House. 

“What is the basis of your desire to defame this branch 
of the government which has served Congress and the nation 
these many years without a trace of scandal or a charge from 
any other senator or representative of inefficiency or their 
lack of responsibility ?” 

Mr. West said he had read the senator’s speech before the 
National Industrial Traffic League which he said the senator 
had had inserted in the Congressional Record of January 8, 
“which is sufficient proof that you are mighty proud of your 
effort and believe in the statements therein made.” He said 
the senator’s “prejudiced, biased attitude” was reflected in two 
statements contained in the speech: 


What we call inland waterway transportation in the United States 
was never rapid or dependable or efficient or economical except in 
comparison with the dirt road. 

I find no fault with Great Lakes transportation, which is efficient 
and economical transportation. I am in favor of maintaining that 
character of water transportation, but as long as I am a member 
of the United States Senate, I shall oppose this ‘‘inland water trans- 
portation racket.’’ 


Mr. West again asked the senator whether he would sup- 
port a request directed to Senator Wheeler “granting to the 
nation 30 days in which to study the conference report (on 
S. 2009) before action is taken by the Senate.” 

A copy of a letter from O. O. Wolf, president of the Kansas 
Farm Bureau, to Mr. West was sent by the latter to Senator 
Reed. The substance of this letter was that the Senator and 
the Kansas Farm Bureau were in disagreement on the water- 
way question. Mr. Wolf said he felt Mr. West had outlined a 
position that “we can quite generally support.” 

Senator Reed said he had no comment to make on Mr. 
West’s letter. 

Splawn on Railway Credit 


One of the hopeful developments in the outlook of rail- 
way credit was the pending and proposed legislation now in 
conference on S. 2009, Commissioner Splawn told the New 
York Credit Men’s Association in an address in New York 
January 30. He admitted that there were many who would 
like to see something in the bill to be adopted in conference not 
contained in either the Senate or the House bill. The com- 
mittees of Congress already had heard the arguments, he 
added, and that for reasons satisfactory in their minds they 
had rejected everything not in the bills in conference. 

The commissioner declared that any study of the bills must 
disclose to the unbiased mind that Congress had refused to 
suppress one form of transportation in favor of another. 

“Tt has recognized,” he said, “that we have for the mo- 
ment too much transportation but the problem is to conserve 
what we have and to encourage the realization of the economies 
inherent to each form. It is recognized that each form has its 
place and must have fair treatment by the government.” 

In recognition of the continuing difficulties of railroad com- 
panies, Commissioner Splawn said, bills had been drawn further 
amending the bankruptcy act and that a title was contained 
in the House bill providing for continuation of loans by the 
Reconstruction Finance Corporation. 

“These proposals are not made from counsels of despair 
but they are based on a robust optimism that the railroads 
of our country are not only indispensable but will have a 
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gratifying patronage and future prosperity,” he declared. “tt 
is proposed that a floor be placed under the rate structure of 
all forms of transportation.” 

The latter, he said, was done in recognition of the fact 
that employes of each form of transportation should have 
good wages. He declared that the saving in labor in modern 
forms of transportation was “one of the most amazing de- 
velopments in human history,” and insisted that “it would 
indeed be a mockery to deny to the employes in the transpor- 
tation industry generally a fair share in the benefits of such 
savings.” 

“It is unthinkable that competition in rates within a par- 
ticular agency or as between agencies shall be at the expense 
of wage earners and employes of the companies,” he declared, 
“It would in the end be a suicidal competition which would 
permit the survival of the agency paying the lowest wages, 
Rates for the movement of freight cannot be based on the 
willingness of some hard-driven unfortunates to work without 
consideration of hours, to sleep in their trucks, and to take 
a mere pittance for bare subsistence.” 

Calling attention to various provisions of the pending legis- 
lation, Commissioner Splawn said that all were in the interest 
of the conservation of a transportation plant, which, he said, 
was larger than now required but which might be required in 
the future. 

The commissioner told his audience that the railways must 
be regarded as an indispensable part of the nation’s economic 
life and means of defense and that “we cannot afford to deny 
financial support to their adequate maintenance.” 

Outlining the growth in highway competition and the diffi- 
culties encountered by the railroads in recent years, the com- 
missioner said that the general rate increase cases pressed 
by the railroads in recent years did much to bring the country 
to a better understanding of the new problems that were aris- 
ing in the realm of transportation. In the early years of the 
depression, there was a general belief that railroad prosperity 
would return with a revival of business, he said, and the im- 
portance of highway competition was not greatly appreciated. 

“The railways,” said the commissioner, “have experienced 
a severe restriction of traffic for so long a period that the 
recent improvement must bring a feeling of relief to railway 
officials, but railway traffic indexes are lagging behind those 
of other industries generally. 

“The reason for the difference is primarily in the fact that 
the railways share the traffic with other transport agencies to 
a greater extent than formerly. There are, however, some 
other economic factors that cause the difference. . .” 

The recent increase in railway traffic doubtlessly would 
continue for some months in 1940, the commissioner predicted. 
No one, he added, however, could say when it would end and 
be followed by a reverse movement. 

“Ups and downs will continue, and as you well know, 
it is an average year rather than the peak periods that has the 
most significance in considering railway finances,” said he. 

“The changes which affect the railroads generally are the 
growth of other and competitive forms of transport, the relo- 
cation of industries, the substitution of electric power, of oil 
and gas for coal, the substitution of nearby or synthetic build- 
ing materials for lumber, and the practical disappearance of 
shipments for export, such as have been taken for granted 
for many years.” 

The commissioner asked the question of what the future 
held in store that would improve the earnnigs of the railroads. 

“Certainly,” he said, “the situation with reference to our 
foreign trade cannot be much worse in the future than it has 
been since the Smoot-Hawley tariff. Despite dislocation inci- 
dent to foreign wars, any change in our foreign trade will 
likely be for the better. The total production for domestic 
use will gradually increase through the development of new 
enterprises and the enlargement of existing ones. Our trans- 
portation facilities at present are clearly more than the exist- 
ing traffic will profitably support, but traffic will likely catch 
up as had been the case during several periods in the past.” 


Commissioner Splawn outlined the percentage and volume 
of intercity freight traffic handled by the various modes of 
transportation. The various carriers, he said, operated 465,666 
million ton-miles, of which the railroads operated 292,510, or 
62.82 per cent. The trucks’ proportion was 40,000 ton miles, 
or 8.59 per cent. Of the latter, for hire motor carriers hant- 
dled .76 per cent and private carriers 4.83 per cent. Inland 
waterways volume was 66,746 ton-miles, or 14.33 per cent, 
and the oil pipe lines had 66,400 ton-miles or 14.26 per cent. 


Regulation of Forwarders 


The Freight Consolidators and Forwarders Institute has 
asked the conferees to provide for Commission regulation of 
freight forwarders as common carriers of property in inter- 
state commerce. 
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T. A. of A. on Legislation 


Association Issues Analysis of S. 2009, Together with 
Legislative Recommendations 


In a 35-page supplement to its National Transportation 
Program, issued in April, 1938, the Transportation Association 
of America analyzes S. 2009, now in Congressional conference, 
and makes recommendations as to what the conferees should 
do about the varying proposals contained in the Senate bill and 
the House bill and, in some cases, what should be done about 
matters not contained in either bill. The supplement has the 
unanimous approval of the association’s board of directors. 

Under a series of subject headings, beginning with the 
declaration of policy, the analysis reviews historically the 
legislation on each subject, abstracts the pertinent provisions in 
poth bills, argues the point of view of the association and, 
finally, makes specific legislative recommendations. 

The declaration of policy is substantially the same in both 
bills, it is pointed out, but both are weak in that they do not 
specifically declare it the policy of the United States to preserve 
its national transportation system under private ownership and 
operation. Moreover, it says, statements such as those contained 
in the House declaration, providing operation under the prin- 
ciples of collective bargaining among employes, are “out of 
place,” because “the interstate commerce act does not deal with 
the regulation of wages, nor does it profess to regulate em- 
ployer-employe relationships, such as collective bargaining.” 


Declaration of Policy 


The private ownership and operation clause is important 
in the declaration of policy, the association says, because “doubt 
has arisen in a few quarters concerning the retention of this 
system in a large segment of transportation and even con- 
cerning the attitude of the government with respect thereto.” 
The association recommends the following specific declaration 
of policy: 

It is hereby declared to be the national transportation policy of 
the Congress to provide for fair and impartial regulation of all modes 
of transportation subject to the provisions of this act, so administered 
as to recognize the inherent advantages of each; to promote safe, 
economical and efficient service and foster sound economic conditions 
in transportation and among the several carriers; to encourage the 
establishment and maintenance of reasonable charges for transporta- 
tion services, without unjust discriminations, undue preferences or 
advantages, or unfair or destructive competitive practices; all to the 
end of developing, coordinating and preserving, under private owner- 
ship and operation, a national transportation system by water, high- 
way, and rail, as well as other means, adequate to meet the needs 
of the commerce of the United tates, of the postal service, and of 
the national defense. 


Favors Voluntary Consolidations 


The association favors the repeal of the rigid consolidation 
provisions of the present law and the adoption of the voluntary 
provisions of section 8, of the House bill. That section, it says, is 
“textually preferable” to section 49, of the Senate bill, but it 
should be amended by adding a reference to economy of trans- 
port as one of the important considerations in paragraph 2 (c), 
and by the elimination of paragraph 2 (e), the so-called Har- 
rington amendment, under which consolidations that resulted 
In unemployment or impairment of existing employment rights 
would be prohibited. The latter provision, it says, “would be as 
effective a bar to consolidation as conformance to a grand gen- 
eral scheme. It should certainly be deleted.” 


Rate-Making Rule 


The association finds fault with both the House and Senate 
proposed rate-making rules. Adoption of the House bill, it 
points out, would simply add a rate-making rule to the new 
part III. Each of the three parts would then have a rule ap- 
plicable only to the type of transportation covered, with the 
tule in part II, continuing its present further restriction to 
common carriers only. That rule, too, would still be the only 
one requiring the Commission to give attention to the inherent 
advantages of the type of transportation covered. The part of 
the Senate rate-making rule that says the Commission “shall 
Permit the carriers to reduce rates so long as they are com- 
Pensatory . . . will but add to the existing confusion regarding 
compensatory rates,” the analysis says, because of the un- 
certainty of what carriers costs really are. If such a proposition 
belongs in the law at all, “which is doubtful,” it says, “it be- 
ongs to the section that confers the minimum rate power on 
the Commission.” 

The public interest in the rule lies in an adequate, eco- 
homical and improving system of transportation, it says, and 
that requires “the continual inflow of new capital.” The old 
“ction 15a encouraged new capital, and the new rule should 
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give the investor “definite assurance that government regulation 
will accord due consideration to his equity . . .,” it says. 

A rate-making rule, it says, should be concerned with gen- 
eral rate levels, not with particular rates; it should protect 
the nation against unreasonably high rates; should be definite 
in the method of determining a fair return for the investor; 
should be flexible in administration; should be definitely 
phrased to avoid litigation; should not attempt to preserve de- 
fective capital structures, and should be applicable to all com- 
mon carriers under the act. It recommends the adoption of the 
rule submitted to Congress in 1932, by the Commission “or its 
equivalent in scope.” 

Fourth Section 


With reference to section 4, the association says that ‘no 
vital national public interest would suffer by the repeal of the 
fourth section,” but adds that, if Congress deems it unwise to 
repeal it, “then the policy of impartial regulation of all modes 
of transport ... requires the amendment of that section to 
embrace waterway and highway carriers.” 

“There is no convincing reason for failing now to place 
rail, highway, and water common and contract carriers under 
substantially the same type of regulation, and the much to be 
desired coordination of transportation agencies will be advanced 
if administration of public regulatory policy is concentrated 
under one tribunal,” says the analysis. ‘Adoption of this unified 
regulation is just one step toward a solution of the transporta- 
tion problem, but it will provide an orderly and helpful pro- 
cedure for working out equitable competitive relationships 
between transportation agencies, and that is to the public ad- 
vantage. There will still remain for future consideration the 
question of the subsidization of any or all of these interstate 


carriers, and the adoption of a sound public policy regarding 
that issue.” 


Waterway Regulation Approved 


The association recommends the adoption of the waterway 
provisions of the Senate bill, as more complete and of better 
phraseology than the House bill. 

The analysis points out that the Senate bill defines common 
carriers by motor vehicles by including express companies, with- 
out excepting the extent to which they are covered in part I, 
of the act, as is the case in the existing law and in the House 
bill. It recommends the adoption of the House definition with 
the further exception of “transportation by motor vehicle by 
express companies in terminal and transfer service by rail,” 
such transportation to be regulated under part I. 


Forwarders, Land Grants, and Bridges 


Freight forwarders should be regulated as to rates and 
other similar matters, as to contractual relationships with other 
carriers and as to the privilege of engaging in that business, the 
association says, and recommends the adoption of a separate 
section to the law providing for such regulation. 

The fair value of the land included in grants to the rail- 
roads at the time of such grants has long since been repaid in 
rate concessions, it says, and recommends the repeal of the 
reduced rate provisions of the land grant statutes. 

The sections of the house bill providing for the apportion- 
ment of the cost of bridges over navigable streams should be 
adopted, it recommends. 


R. F. C. Act Amendment 


The association points to section 331, of part III, of title III, 
of the House bill, which would amend section 5, of the Recon- 
struction Finance Corporation act, by permitting the corporation 
to “purchase for itself railroad obligations, whether or not 
the railroads are involved in receivership or reorganization 
proceedings.” 

“The implication of the proposal,” it says, “is to entrench 
the government permanently in the field of financing private 
business. .. Where money is invested, control is sought. Gov- 
ernment ownership would be just around the corner.” The pro- 
posed amendment to the R. F. C. act, it says, “should not be 
accepted as part of proposed transportation legislation.” 


Export Rates and General Investigations 


The association disapproves of the provisions of the House 
bill calling for the same export rate advantages on agricultural 
commodities as are accorded to industrial commodities, and 
directing the Commission to institute investigations in the rates 
on manufactured products, agricultural commodities, and raw 
materials between and within classification territories. 


The purpose of export rates is primarily one of port 
equalization, not the granting of concessions to exported traffic, 
it says. The proviso, it adds, is not workable, but it is an 


attempt at legislative rate-making. So far as the second objec- 
tionable provision is concerned, it says it is needless, because 
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the Commission already has power to deal with such matters, 
and mischievous, because it may “be interpreted as a command.” 
Its “probable effects’ would be similar to those of the Hoch- 
Smith resolution, it says. 


Pooling and Transport Board 


“The pooling of services, traffic, revenues, and income of 
common carriers . . . should be authorized on a voluntary 
basis,” the association says, “subject to the sanction of the 
Commission, if found to be in the public interest. This subject 
should remain a part of the general unification-consolidation 
section of the act, and, therefore, the House bill disposition of 
the subject is preferred. This association is opposed to com- 
pulsory pooling and it is also in opposition to compulsory 
consolidation of carriers.” 

The association also opposes that part of the Senate bill 
calling for the creation of a transportation investigation board 
as “a needless expansion of government administrative ma- 
chinery.” It says, however, that, in the general transportation 
policy, “correction of inequality in regulation will not suffice, 
but must be supplemented by chances in the policy that pro- 
moted one carrying agency at the expense of another.” 

“The facts needed to determine the corrective legisla- 
tion have not as yet been authoritatively developed,” it says. 
“Undoubtedly, further investigation must precede the legisla- 
tive formulation. It is imperative that such researches should 
be prosecuted by the government itself, but the creation of 
another special government board or authority for this purpose 
is not essential or even advisable. This task can properly be 
lodged within the existing framework of bureaus and com- 
missions that constitute the administrative branch of the federal 
government.” 


FARMERS AND FREIGHT RATES 


The Traffic World Washington Bureau 


“It looks just like a set-up of one government group seek- 
ing that the other government group is square and honest,” 
said Representative Lamberton, of Kansas, member of the 
House subcommittee handling the annual agricultural appro- 
priation bill, at the hearings in which justification was offered 
for a proposed appropriation of $187,260 for the fiscal year 
beginning July 1 for protecting the farmer with respect to 
freight rates. 


“The Interstate Commerce Commission are supposed to 
represent us. It is just like the watcher watching the watcher.” 

The appropriation, which was included in the bill reported 
January 30 to the House, was requested pursuant to section 
201 of the agricultural adjustment act of 1938, authorizing the 
Secretary of Agriculture to file complaint cases with the Com- 
mission concerning charges for the transportation of farm prod- 
ucts, to intervene in cases filed by other parties with the Com- 
mission wherein farm products are involved, and to cooperate 
with and assist producers in their transportation problems. 


Dr. H. R. Tolley, of the Department of Agriculture, in a 
statement justifying the request, said the act apparently con- 
templated that the department be prepared to exercise its 
protective influence over all agricultural products in all pro- 
ducing areas throughout the country. Inasmuch as favorable 
rail-rate adjustments on our exportable crops must necessarily 
be closely related to favorable ocean rates, the activities of 
the department would cover the producers’ interest in the 
matter of ocean-transportation cost, said he. 

Because of large surpluses of grain and cotton, said Dr. 
Tolley, both commodities would require extensive attention in 
the matter of freight-rate revisions designed to lend maximum 
encouragement to exportation of these large supplies, and 
domestic rates likewise would require considerable attention. 

Fruit and vegetables would present a wide and diversified 
field of activity, said the statement. There was no important 
crop which would not require some of the department’s atten- 
tion, it was stated. 

Rates on wool throughout the country generally were 
viewed as being in a chaotic condition, according to the depart- 
ment. Poultry was subjected “to total transportation and 
accessorial charges that must be revised.” Live stock rates 
also were in issue, it was stated. 

As producer and consumer the farmer had a vital interest 
in the level and structure of transportation rates, the commit- 
tee was told. 


Rates as Low as Possible 


“In order to achieve a proper balance in the national 
economy between farm prices and income, on the one hand, 
and on nonagricultural prices and income, on the other, the 
average level of freight rates must be as low as possible and 
must be flexible to conform to unsettling conditions arising 


The Traffic World 








Vol. LXV, No. 5 























































































from business cycle fluctuations, shifts in the foreign trade, 
uncertain growing conditions, and other factors largely beyond 
the control of farmers,” said the department. 

“It seems clear that the department’s study should be 
concerned with both the short-term and long-run aspects of 
transportation, with the definite objective of formulating 
policies designed to integrate more satisfactorily transportation 
rates and charges into the needs not only of agriculture but 
of the entire economic organization.” 

Dr. Tolley pointed out that a table prepared by the 
Bureau of Agricultural Economics of the department showed 
that railroad freight rates on an average for wheat were now 
45 per cent higher than they were in 1913. Rates on cotton 
are 6 per cent higher; on beef cattle, 71 per cent higher; sheep, 
49 per cent, and hogs, 64 per cent, according to the table. 

“In other words, as the prices of farm products have gone 
down, the freight rates on the transportation of those prod- 
ucts have gone up?” asked Representative Cannon, of Missouri. 

Dr. Tolley said freight rates in general were not as high 
now as they were a few years ago. 


Obstacles to Low Rates 


Mr. Cannon asked what Dr. Tolley would recommend as 
a remedy for rates being high when farm prices were low. 

“Tt is a long story,” said Dr. Tolley. “Of course, cheaper 
transportation of all kinds would be helpful to both producers 
of agricultural commodities and consumers in this country, 
However, how that can come about best in this country is a 
difficult question. I am not prepared to answer just how rates 
might be made cheaper. As transportation matters are han- 
dled in this country it is not easy at all. You are confronted 
with the law of reasonable return to the carriers, and with 
Supreme Court decisions, and so forth.” 


“Why not a law providnig reasonable return to the farmer 
= well as a reasonable return to the railroad?” asked Mr. 
annon. 


“T think if I were a member of Congress I would vote for 
such a law,” said Dr. Tolley. 

Thus far, said Dr. Tolley, | Secretary of Agriculture had 
not initiated cases before the Commission. He had intervened 
in about five cases. Intervention in a grain rate case resulted 
in “the reduction of freight rates on grain from western Ne- 
braska and northeastern Colorado as high as 3% cents per 
100 pounds”—a very substantial item of accomplishment, com- 
mented Representative Tarver, of Georgia. 

The department was now engaged in making a national 
wool transportation survey as there was some indication that 
those rates were out of line, it was stated, the desire being to 
complete the survey before filing a complaint. 

The department planned to file rate complaints with the 
Commission, it was stated. 

Mr. Lamberston, referring to the wool rate study, inquired 
whether it wasn’t unusual that the strong wool growing or- 
ganization had not taken steps to protect the wool growers. 

“There is no record of an attempt, at least within the 
past ten years, of any wool organization, in so far as the whole 
rate structure is concerned all over the country, in the filing 
of a formal rate reduction complaint,” said Mr. Bowling, of the 
department. 

“I never thought that any organization was more vigilant 
and had any more interest in freight rates and everything than 
wool growers,” said Mr. Lamberston. 

Mr. Bowling said reduced rates were being sought on 
cotton in southwestern territory. 

“Why the southwestern territory?” asked Representative 
Tarver, adding that a few years ago the rate on cotton from 
Memphis, Tenn., to Dalton, Ga., was more than the freight 
rate from Memphis to Fall River, Mass. 

Mr. Bowling said there was not an equitable adjustment 
between territories. 

“We feel that from preliminary investigations already 
made that rates in Texas and Oklahoma are further out of 
line than they are in the southeastern and Mississippi Valley 
territories,” said Mr. Bowling. 

_ In debate in the House, Representative Alexander, of 
Minnesota, who has proposed abolition of the Commission, 
urged adjustment of freight rates, especially in the midwest. He 
said he was informed it cost only 4 cents a bushel to ship wheat 
from Buffalo to New York City by rail, 436 miles, while from 


—" S. D., it cost 15.9 cents a bushel to Duluth, only 424 
miles. 


Representative Harrington, of Iowa, inquired whether Mr. 
Alexander thought that passage of S. 2009 would help that 
situation. The latter said passage of that bill would continue 
and would intensify “this unjust and iniquitous freight raté 
situation so far as the farmers are concerned.” 
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Ohio Canal Would Hurt Rails 


[. C. C. Tells President Railroads Would Lose Millions 
in Revenue if Built—Fundamental Issues Discussed 


Construction of the army engineer-recommended canal 
between the Ohio River and Lake Erie, in the opinion 
of the Commission, would affect at least 56,000,000 tons of 
railroad traffic and cause a gross revenue loss of $35,000,000 
a year “and possibly more.” 

The Commission’s opinion as to the effect of the building 
of the canal was sought by President Roosevelt as the result 
of questions raised by his national resources committee in 
connection with the army engineers’ report on the project. 
The committee had asked what the effect construction of the 
waterway would have on railroads ‘“‘at a time when railroads 
are generally used below capacity” and recommended that 
the President ask the I. C. C. for a report (see Traffic World, 
Feb. 25, 1939, p. 443). 

The fact that the Commission had submitted its report 
was made known by it in its annual report recently (see 
Traffic World, Jan. 13, p. 92). The report, however, was not 
made public and President Roosevelt was asked at a press 
conference if he would make it public. It was stated later 
that the report was being studied by the national resources 
planning board. The next development was the making public 
of the report by the Commission itself late January 29. The 
President authorized publication of the report. 

The Board of Engineers for Rivers and Harbors in its 
report had stated that “if the railroads would permanently 
reduce the rates by an average of 29 cents a ton prior to 
construction of the waterway the through project could not 
be justified.” This was one of the principal points to which 
the Commission directed its inquiry. 

Plans for the canal, says the Commission, ‘“‘would relieve 
its users of the burden of supporting it,” and, “it would be a 
toll-free and tax-exempt facility.” Use of the waterway, it 
adds, “would be confined to a relatively small number of larger 
shippers, many of whom would operate their own equipment 
over it, whereas the railroads, as public carriers, serve all who 
apply, large and small.” 

“Railroads weakened by public provision of facilities for 
their competitors,’ the Commission also declares, “cannot 
respond as fully as they should to the needs of the public for 
efficient and safe transportation.” 

The questions were as to the possibility of a permanent 
reduction of rail rates in the area supposed to be affected, 
averaging 29 cents a ton, on a basis of economic justification, 
and the effect on rail and motor carriers. In what it called a 
final summary, the Commission said: 


By way of final summary, we wish to state (1) that permanent 
rate reductions of the type and magnitude specified in the inquiry di- 
rected to us would not be economically justified prior to the construc- 
tion of the canal for the reason that on the information now available, 
there reductions could not be confined to the traffic of those who would 
be expected immediately and directly to benefit by construction of the 
proposed waterway; (2) that a large volume of traffic, at least 56,- 
000,000 tons a year and probably considerably more, would be affected 
in the event construction of the waterway is carried through and that 
the gross revenue loss of the railroads would be about $35,000,000 a 
year and possibly more; (3) that the railroads can ill afford, now or in 
the future, to lose revenue in such an amount as the traffic in question 
produces or will produce; (4) that the railroads have ample line and 
terminal capacity to carry any traffic that is likely to develop for many 
years to come; and (5) that the public has a vital interest in the pro- 
tection of the revenues of an agency of transportation whose services 
= available the year-round and to large and small shippers on equal 
erms, 

Motor carriers in a limited area would to some extent be adversely 
affected by construction of the waterway. 


The Commission came to the conclusion that the army 
engineers had underestimated the effect of the rate cut that 
Would follow such a reduction and the traffic affected. Its idea 
Was that the consequent reduction in rates, on account of the 
Spread effect would be 50 cents a ton. 

The President asked the questions on account of the ap- 
proval by the Chief of Engineers of the army of a plan to 
build a canal along the so-called Pittsburgh, Pa.-Ashtabula, O., 
route, with a depth of 12 feet, containing 14 locks and dams, 
and a length of about 102 miles, capable of passing 1,000 ton 
barges, at an estimated cost of $240,000,000. 


: The Commission construed the President’s request for an 
Investigation of rail rates “as requiring us to advise you, first, 
Whether the rates in the area and on the traffic assumed to be 
affected could be permanently reduced an average of 29 cents 
ber ton, without construction of the waterway, and, second what 
effect such construction would have on rail and motor carriers.” 

t said it had not considered it appropriate for it to comment 
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on the physical features of the proposed waterway or the 
estimates of what its first cost and the annual cost would be. 

The annual cost, consisting of maintenance and operation 
expenses, depreciation and amortization charges and interest 
on investment the engineers estimated at $12,157,000. The 
Commission observed that the estimated first cost was equi- 
valent to about $2,353,000 a mile and the estimated annual cost 
at about $119,000 a mile. 


29-Cent Reduction 


Before considering the first question, “can rail rates be 
reduced, etc.,’”’ the Commission said it was necessary to ex- 
plain how the reduction of 29 cents a ton was computed. The 
cost of transporting the estimated volume of traffic on the 
proposed waterway, including terminal handling, it said, was 
estimated to be 72 cents a ton less than the cost to the shipper 
(at the time of the estimate), of rail service or a combination of 
rail and water service. 

According to the estimates, it would cost the public 43 cents 
a ton to provide the waterway facilities ($12,157,000 of annual 
cost, divided by 27,746,000 tons of estimated traffic) so that the 
net saving was the difference between 43 and 72 cents, or 29 
cents. 

In a foot note to the preceding declaration, the Commission 
said it might be noted “that a comparison of railroad rates with 
the cost of providing transportation service by water does not 
involve like cost elements.” The railroads it continued, “have 
to provide and maintain their own rights-of-way and to pay 
taxes for the support of government functions, but no such 
burdens would be placed on users of the waterway under the 
plan.” Later discussion on that point was in connection with 
iron ore and coal traffic which the Commission said constituted 
about 90 per cent of the tonnage set down by the Board of 
Engineers for Rivers and Harbors. Less than half of the 
average movement in recent years, the Commission said, was 
included in the board’s estimate of potential traffic, but all 
movements would be involved. Practically all steel plants in 
the areas around Youngstown, Cleveland, O., and other steel- 
making points, the Commission said, were competitive with each 
other in the marketing of their products, and with plants in 
Illinois, Indiana and other states which utilized Lake Superior 
ore, and with plants in Maryland, New York, eastern Penn- 
sylvania and the south which received their ore, or most of it, 
either from local or foreign sources. The ex-lake iron ore 
rates, it pointed out, were and for years had been related to 
each other. 

“Even if such were not the case.” said the Commission, 
“it is clear that a reduction of 29 cents, or any figure approach- 
ing this amount, in the rates from and to the points embraced 
in the board’s estimate without readjustment of other ore rates 


in eastern territory would create important disadvantages for 
other steel mill points.” 


“Our conclusion that the rate reduction mentioned by the 
board cannot be confined to Youngstown and the other destina- 
tions in its estimate is based not only on the competition of 
steel plants and on the efforts the carriers which serve the 
respective plants would put forth to protect their own traffic 
by enabling the plants reasonably to maintain their competitive 
status, but also on the terms of the interstate commerce act as 
these have been construed and administered by us.” 


The Commission particularly referred to section 3, of the 
interstate commerce act, prohibiting undue prejudice and pref- 
erences as between localities and shippers. It said that if the 
waterway were actually built and in operation, competition of 
railroads with water carriers operating thereon might justify 
relatively lower rail rates between the points directly affected 
by such competition than between points not so affected. But 
in the absence of actual water carrier competition, it said, it was 
certain that reductions confined to the points embraced in the 
board’s estimate, would bring forth protests from other shippers 
and localities alleging undue prejudice and preference. It men- 
tioned higher rates at intermediate points as one form of 
discrimination prohibited by section 4 if, in a particular in- 
stance, the only justification offered was potential water com- 
petition not actually in existence. 

“There is considerable doubt,” said the Commission, 
whether we could permit reductions to the points embraced in 
the board’s estimate without a reasonable alignment of com- 
petitive rates; and if such alignment were made, the particular 
localities which would be served by the proposed waterway 
would receive little net advantage. The change proposed by 
the board, therefore, would ultimately affect not only the 
10,000,000 tons of iron ore included in its estimate but also, 
though possibly in an amount less than 29 cents, an additional 
13,300,000 tons of ex-lake ore from Lake Erie ports. The annual 
revenue loss of the railroads would be increased from $2,900,000 
(the board’s estimate) to $5,560,000, if it be assumed that a 
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reduction in the amount of 20 cents per ton on the additional 
13,300,000 tons would result.” 


Effect on Lake Cargo Coal 


The Commission said the board’s estimate of prospective 
lake cargo coal tonnage was substantially equal to its estimate 
of ex-lake ore tonnage. Together those tonnages, it said, con- 
stituted about 70 per cent of the total. Continuing the review 
of the board’s tonnage figures, after pointing out that relation- 
ships had been the subject of many complaints to it and rep- 
resented one of the most controversial subjects with which it 
had to deal, the Commission said: 


We are of the opinion that if a rate reduction in the amount con- 
templated by the board were to be made on the tonnage embraced in 
its report, a reduction of like amount, in the absence of conditions which 
would justify special treatment, would probably be made by the inter- 
ested carriers on all the remaining lake-cargo coal unless such reduc- 
tion should be prevented by us. It would be improper for us to express 
any definite opinion at this time as to whether we could or would pre- 
vent such corresponding reductions, as such questions come before us 
in circumstances which require our decisions to be made only after 
hearings. For the purposes of this report it will be assumed that if 
the reduction contemplated is made, a like reduction would be neces- 
sary on all the remaining tonnage of lake-cargo coal, approximately 
30,000,000 net tons on the average for the period 1934-1937. The gross 
revenue reduction sustained would be increased, with a reduction of 29 
cents per ton, from $2,610,000 on 9,000,000 tons to $11,310,000 on the 
entire 39,000,000 tons of lake-cargo coal. 


The Commission reviewed all phases of the traffic involved 
and the rates thereon. Much of what it said was like utterances 
in cases involving rates on coal, ore, fluxing limestone and other 
commodities used by the steel industry, but presented in such 
a way as to suggest that the army engineers were not familiar 
with the millions involved and the hair trigger rate adjustments 
with which the Commission and the traffic men had often dealt. 

It said it was impossible for it to express a definite opinion 
as to what extent traffic movement by rail might be stimulated 
by reductions such as it had discussed. It pointed out the dis- 
agreeing views held by traffic men on that point, calling atten- 
tion to the fact that within the last few years the railroads 
had asked for and obtained increased rates on their contention 
that higher rates would give them more revenue. 

The Commission said that while the analysis of the inter- 
dependence of rates and the difficulty of making isolated 
changes in particular key rates possibly sufficed to answer the 
President’s first question, it would be well to discuss factors 
which it said it found necessary to consider in passing on 
proposed rate changes or in initiating changes on its own motion. 
That discussion was like a report in a big rate case, the re- 
quirements of section 3 of the interstate commerce act being 
treated at length. 


The rise of motor transportation and the extension of water 
and pive line competition the Commission observed, had undone 
many of its efforts and the rate structures of the country had 
become more complex as a result. It said that while it was 
convinced that the principal means of coping with that situation 
was to give more weight to the cost of service factor, it had to 
be realized that the process could not be approached with the 
hope of making abrupt changes, or that rate making could 
become a mere process of applying cost formulas. 

“It may prove that the economic life of the nation requires 
continued play of the principle that, for the good of the whole 
the burden of maintaining carrier services must be distributed 
in part in disregard of the relative costs and in proportion to 
ability to pay,” said the Commission, which continued: 


We have made for the purposes of this report a general analysis of 
the costs of rail transportation of the traffic that directly and indirectly 
may be affected by the proposed waterway. This analysis has not been 
carried to a point which would enable us to determine whether the 
rates to Youngstown and other points interested in the project are in 
any particular out of line with other and related short-haul hates Such 
a finding, which in any event would not be conclusive of the issues, can 
best be made on a public record to which the interested parties would 
contribute. We can say, however, that’ as the traffic in question is both 
short-haul and heavy-loading, it is probable that, from a cost stand- 
point alone, some and perhaps most of these rates could be reduced 
without bringing them down to cost. But mose of them, inciuding prac- 
tically all of the rates on iron ore and coal, have been reviewed by us 
in various proceedings and have been prescribed or approved as rea- 
sonable, and as fairly related to other rates. It follows that substantial 
reductions in these particular rates, if costs alone were to be con- 
sidered, would involve contemporaneous consideration of related rates, 
in response to complaints from other shippers and localities. 


Limited Use of Canal 


The Commission pointed out that construction of the 
waterway was thought of as providing a facility for use for 
an unlimited period. It said that, with due allowances for the 
uncertainties that existed, it appeared that the shipments of 
high grade ores from the Upper Lake region would be much 
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reduced in volume within at least 25 to 35 years after com. 
pletion of the waterway. 

The Commission said that the reduction in rates necessary 
to hold the traffic to the railroads would have to be well above 
the average figure, 29 cents. The maximum reduction, it 
figured, would be in the neighborhood of 72 cents. It said that 
if 50 cents were used as an average figure, the revenue logs 
sustained by the railroads might well exceed $35,000,000 a 
year. 

The report treated the Baltimore & Ohio, Bessemer & Lake 
Erie, Chesapeake & Ohio, Erie, Pennsylvania, Pittsburgh ;¢ 
Lake Erie, Pittsburgh & West Virginia, Wheeling & Lake Erie 
Nickel Plate and Lackawanna as the particularly affected rail- 
roads. It said that taking them together as they obviously had 
to be on account of the competition among them, the return 
earned by them in the period 1935-1938, both inclusive, had 
been low. The loss of traffic by the group would be seriously 
felt, it said. In closing its answer with respect to the railroads, 
the Commission said: 


Each of these carriers has ample line and terminal capacity to meet 
satisfactorily any traffic demand that is likely to be placed upon it in 
the near future and, should the demand at some times greatly increase, 
added facilities can be provided as required, though more readily by 
some of these carriers than by others. The competition of highway 
transportation has augmented the surplus of facilities. No one has urged 
that the proposed waterway is required to relieve the railroads of a 
load they can not carry. 

It may also be noted that the railroads must provide facilities for 
year-round service, whereas the waterway will be open throughout its 
entire length for not more than 8 months, and that the provision cf com- 
peting water service consequently will not materially reduce the supply 
of facilities the railroads must maintain to meet the public’s needs ex- 
cept as storage on a larger scale may occur. As the result of this split- 
ting up of traffic, the unit costs of the rail service that remains would 
increase, causing an effort to increase the rates on the remaining traf- 
fic or creating a burden which the railroads must cope with as best they 
can, 

In speaking of railroads, sight may not be lost of the effect of loss 
of traffic on employment and on the scale of wages the railroads will 
be able to pay. Railroad investors, management and labor have an 
interest, obviously, in maintaining as great a volume of railroad busi- 
ness as possible. 

Public and Railroads 


The public also is interested in the railroads, both as a great service 
agency and as an agency which contributes materially to the support 
of the general functions of government. Plans for the proposed water- 
way relieve its users of the burden of supporting it. Under these plans 
the saving to the shipper of 72 cents per ton, as estimated by the board, 
is made possible through the placing on taxpayers generally a cost of 
43 cents per ton. It would be a toll-free and tax-exempt facility.* This 
condition, which goes back far in the relations of rail and water trans- 
portation, can not, in the public interest, be overlooked in appraising 
the worthwhileness of the project. Also, use of the waterway would be 
confined to a relatively small number of larger shippers, many of whom 
would operate their own equipment over it, whereas the railroads, as 
public carriers, serve all who apply, large or small. Railroads weakened 
by public provision of facilities for their competitors can not respond 
as fully as they should to the needs of the public for efficient and safe 
transportation. 


With regard to the effect of the waterway on truck opera- 
tions in the waterway area, as typified by short hauls on coal, 
the Commission judged that substantially half the coal moved 
to Youngstown area from the district affected by the water- 
way would not be adversely affected and that some contraction 
would occur in he remaining half. 

“It is to be noted that,” says the Commission, “in contrast 
to the railroads, motor carriers have no right-of-way facilities 
of their own. Also, the truck can be turned to other uses, a 
in fact they are intermittently at the present time.” 

The Commission’s estimate was that about 204,146 tons of 
coal were trucked to the local trade within ten miles of the 
mine and to points ten or more miles from the mine, exclusive 
of 143,062 tons trucked for shipment by rail or river. 


*It would also take a considerable area of land and its appurtt 
nances off the tax rolls. 


BOSTON WHARFAGE CHARGES 


The Department of Public Works of the Commonwealth of 
Massachusetts and the Boston Port Authority have asked the 
Maritime Commission to amend its order of January 4 (sé 
Traffic World, Jan. 13, p. 102) by extending for sixty days the 
date on which violations as outlined in the commission’s orde! 
must be removed. 

Petitioners, as their reason for requesting extension, said 
that negotiations were in progress with interested parties as 
the manner in which to comply with the order, especially with é 
view of reaching an agreement which would result in establish 
ment of uniform wharfage charges at all port terminals. Such 
negotiations would require at least sixty days, said petitione!s 
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EXPLOSIVES BY WATER 


The Traffic World Washington Bureau 


Many amendments to H. R. 7357, a bill designed to pro- 
vide for the safe carriage of explosives or other dangerous 
articles by water, were submitted to the House committee on 
merchant marine and fisheries at a hearing January 30. The 
pill, which would give the Secretary of Commerce broad pow- 
ers to issue regulations for the transportation of hazardous car- 
goes, met the approval of certain interests. Others, however, 
expressed objection to the broad authority given the Secretary 
of Commerce to issue regulations, and the possible curb the 
bill in its present form might have on state regulations de- 
signed to promote safety in the transportation of dangerous 
cargoes. 

G. Coe Farrier, of the Commission of Navigation of the 
Port of Philadelphia, declaring that there would not be a single 
state agency with a vestige of power if the bill were passed 
in its present form, recommended insertion of a “saving clause” 
designed to protect the regulations of the state. Mr. Farrier’s 
amendment would provide that nothing contained in the bill 
should prevent enforcement of state regulations, not incon- 
sistent with the regulations to be specified by the Secretary of 
Commerce under terms of the bill. 

Paul Scharrenberg, representing the American Federation 
of Labor, made a brief statement in which he recommended 
that the bill be reported favorably. He said the federation 
long had felt that there was a need of legislation of the char- 
acter proposed. 

Billings Wilson, assistant general manager of the Port 
of New York Authority and chairman of the hazardous car- 
goes committee of the American Association of Port Authori- 
ties, supported the bill in principle. He said that a risk to 
human life and $3,000,000,000 of port property existed from 
the unregulated movement of explosives and other dangerous 
articles through port communities by water and truck. Under 
the pending bill, he said, regulations covering the handling and 
stowage of those articles by rail and truck would rest with 
the Interstate Commerce Commission and with the Bureau of 
Marine Inspection & Navigation of the Department of Com- 
merce as to movements by water. 

“This hearing differs from most such proceedings on en- 
abling legislation in that we already know the general form 
and substance of the rules to be issued thereunder,” Mr. Wil- 
“Tt is certainly not our purpose as port authorities 


commerce. Our very livelihood depends, as does that of the 
transportation companies, on fostering the free flow of com- 
merce. 

__ “The Department of Commerce has done a very creditable 
job of draftsmanship on the proposed rules but feels that it 


needs additional legislation before it can issue them. The 
nt and safe [Marine industry, the traveling public, shippers and our water- 
| | front property owners need these new rules. 
in the light of present day conditions, or any more attempts to 
| deal with this subject piecemeal, in the manner of the last 50 
» years, is indefensible. 


Further delay 


A firm attitude and prompt action will 
be welcomed by all interests directly affected.” 
Mr. Wilson was asked if he agreed with the statement 


— by Mr. Farrier that the bill would curb the powers of the 
state. 


The witness asked Wilbur La Roe, Jr., counsel for his 
interests to reply. Mr. La Roe said he did not agree that en- 


» actment of the bill would curb the rights of states to impose its 


Own regulations. Chairman Bland of the committee then made 
the suggestion that a provision to preserve the rights of the 
states be written affirmatively in the bill. 

Herman A. Bayless, counsel for the Mississippi River Sys- 
tem Carriers’ Association, representing barge line interests, 
Said the bill went too far. He protested specifically to the in- 


| clusion of regulations of non-self-propelled barges. He added, 


however, that there should be regulations on the transportation 
of dangerous articles by water. 
Francis S. Walker, representing the American Merchant 


Marine Institute, Inc., composed of American flag ship op- 


frators, suggested several amendments to the bill. He specifi- 
cally proposed the elimination of a liability on the part of 


| Perators of passenger liners, transportation of which on such 


ships of dangerous articles specifically would be prohibited, 
When they unwittingly carried such articles. He said that the 
Primary duty to prevent the shipment of dangerous articles 
should be with the shipper. 
* David B. Stroup, on behalf of the tank vessels and water 
. Sulation committees of the American Petroleum Institute, 
alsed objections to the broad authority that would be con- 
ect on the Secretary of Commerce. He said the Secretary 
— have the power to regulate every vessel, including row- 
a Ss, and that it would be the first time that such broad 
Wers would be conferred on an executive. He declared that 
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the Secretary under the bill would have the powers of a law- 
maker, judge and fixer of penalties. A man carrying five gal- 
lons of kerosene in a rowboat would be subject to severe penal- 
ties if the commodity was not carried in a container approved 
in the regulations of the Secretary of Commerce. In this con- 
nection, he was objecting to the severity of the penalties pro- 
vided in the bill. 

Mr. Stroup suggested an amendment that would remove 
from the imposition of regulations various oils and other com- 
bustible liquids. 

A letter from Acting Secretary of Commerce J. M. John- 
son, addressed to the Vice-President and the Speaker of the 
House, was introduced at the hearing. The acting secretary 
said that he was “fully in accord with the view of’ Director 
R. S. Field of the Bureau of Marine Inspection and Naviga- 
tion that favorable consideration should be given the bill. 

Alfred P. Thom, Jr., assistant general solicitor of the As- 
sociation of American Railroads, suggested an amendment un- 
der which the owner, charterer, agent, master, or person left 
in charge of the vessel would not be liable to suggested penal- 
ties. Such provisions, if left in the bill, he said, would work 
hardship on “another party” and in many cases on the railroads 
themselves. 

Capt. Henry Sweet, senior navigation officer of the Bu- 
reau of Marine Inspection and Navigation, suggested several 
amendments in addition to those which the bureau previously 
proposed. He recommended that provisions be inserted making 
it mandatory that any master, owner, or agent of a vessel shall 
refuse to transport any cargo which he had reason to believe 
contained explosives, with the alternative of opening the pack- 
ages to ascertain the true nature of the cargo. Other amend- 
— of a clarifying nature also were suggested by Captain 

weet. 


NEUTRALITY AND SHIPPING 


Lord Lothian, British ambassador to the United States, 
informed the press at the State Department, January 30, that 
a move was under consideration to establish a contraband con- 
trol station on this continent to which American vessels could 
go for inspection before undertaking to cross the Atlantic to 
their ultimate destinations. The British ambassador made this 
announcement after concluding a conference with Secretary of 
State Cordell Hull. 

St. Johns, New Brunswick, has been suggested as the 
possible ‘‘port of call,” but this is one of the places which 
American flag vessels are prohibited from entering under terms 
of the neutrality act. Selection of that place, it was thought, 
would give rise to many delicate questions. The United States 
has formally protested to detention of American shipping by 
the British contraband control (see Traffic World, Jan. 27, p. 
243), and it was said that this question was among those con- 
sidered at the conference. 

After the conference, Secretary Hull said he engaged in a 
general interchange of ideas with Lord Lothian as to several 
phases of relations between the British and United States gov- 
ernments. These included the detention of American shipping 
under the contraband control and the cessation of British pur- 
chases of American tobacco. 

The purpose of the conference, Secretary Hull said, was 
to see what could be done to iron out many of the difficulties 
to the mutual satisfaction of the two governments and to 
clarify different phases with mutual advantage to each. Secre- 
tary Hull said no effort had been made to work out definite 
decisions, in any of the pending matters. It was explained that 
in the initial conference the Washington viewpoint only could 
be made to the representative of the British government. The 
latter, it was pointed out, would have to transmit these view- 
points to his foreign office in London, where the decisions 
would have to be made. 

It was indicated that an effort was being made to work 
out in conference the problems in Anglo-American relations 
created by the war, rather than to resort to interchange of for- 
mal diplomatic notes. 


U. S. SHIPS TO FOREIGN FLAGS — 


Receipt of additional applications for sale of American flag 
ships to aliens and transfer of them to foreign flags has been 
announced by the Maritime Commission. 

Tampa Interocean Steamship Co., Inc., of New Orleans, 
La., asked for authority to sell the S. S. Sapinero to Campania 
de Vapores S. A., of Panama. Transfer to the Panamanian 
flag was proposed. The Sapinero is a steel cargo vessel of 
5,106 gross tonnage, and was built in 1919. The owner advised 
the commission that this vessel was one of a fleet of six which 
did not maintain regular liner service and was not essential 
to the protection of any American flag route. The alien pur- 
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chaser, according to the application, is a Panamanian corpora- 
tion and is a wholly-owned subsidiary of Markland Shipping 
Co., Ltd., of Nova Scotia. It is planned to use the vessel pri- 
marily in transportation of newsprint paper between Canadian 
ports and New Zealand, Australia. 

American President Lines, Ltd., of San Francisco, asked 
for approval of the sale of the S. S. President Fillmore to the 
South Atlantic Steamship Co., a Panamanian corporation, and 
to transfer it to Panamanian registry. The President Fillmore 
is a steel combination cargo-passenger vessel with a gross 
tonnage of 15,575 and was built in 1903. The owner advised the 
commission that it had no use for the ship in its present or 
contemplated services. An effort to find an American pur- 
chaser had been fruitless, it stated. The alien buyer is a sub- 
sidiary of a Netherlands corporation, and it proposes to operate 
the ship in tramp trade between United States and European 
ports. 

Sale of four vessels to Lyle Shipping Co., Ltd., Glasgow, 
Scotland, and transfer of them to British registry was asked 
by Lykes Brothers Steamship Co. They are the S. S. Ethan 
Allen, the S. S. Eglantine, S. S. Patrick Henry, and the S. S. 
Endicott. Gross tonnage of the vessels varies from 6,312 to 
7,743 tons. They were built in 1919 and 1920. The applicant in- 
formed the commission that the neutrality act had created a 
surplus tonnage beyond the requirements of its regular services, 
and that sale of these vessels would aid materially in its re- 
placement program as required by its operating differential 
subsidy agreement. It was stated that the purchaser intended 
to operate the ships primarily between the United States and 
Great Britain. 

Senator Clark, of Missouri, has submitted to the Senate a 
telegram from Joseph Curran, president of the National Mari- 
time Union, expressing support of the union for S. 3075, the 
senator’s bill proposing to repeal the power of the Maritime 
Commission to grant transfers of American ships to foreign 
registry. 

“Sale or transfer at this time,” said the Curran message, 
“is nothing more or less than a step toward involving the 
United States into war.” 

Senator Clark also has introduced S. 3205, a bill designed 
to bar payment of ship subsidies to persons or companies who 
own any interest in any foreign corporation, partnership or 
person to which has been sold, mortgaged, chartered, delivered 
or in any manner transferred, since the approval of the neu- 
trality act of 1939, any vessel purchased from the United States 
Maritime Commission or its predecessors, and documented un- 
der the laws of the United States. 

Lykes Bros. Steamship Co. has asked the Maritime Com- 
mission for approval of the sale of four cargo vessels to the 
French Line and to transfer them to the French flag. The 
vessels are the S. S. Tripp, S. S. West Tacook, S. S. West 
Chatala, and the S. S. West Hobomac. The applicant informed 
the Commission that by reason of the restrictions of the neu- 
trality act it had a surplus tonnage, and that sale of the ships 
would assist in its replacement program. 

Tampa Interocean Steamship Co. asked permission to sell 
to the French Line, the S. S. Jomar and the S. S. Lafcomo, 
and to transfer them to French registry. The commission 
was informed that these were among the six vessels no longer 
required in the company’s service. 

Eloise B. Knox, Nicholas Michels and N. R. Field, of 
Miami, Fla., asked for authority to transfer the gas screw, 
Tropical Trader II, to Panamanian registry. Under alien reg- 
istry, the vessel would remain under American ownership for 
transportation of freight between Cat Cay, Bahamas, and 
Miami, Fla., the commission was advised. 


Newtex Steamship Corporation has asked the Maritime 
Commission for authority to sell three ships to Sir William 
Reardon Smith & Sons, Ltd., of Cardiff, Wales, and to trans- 
fer them to British registry. The vessels are the Texas Banker, 
Texas Trader, and the Texas Ranger. They are steel cargo ships 
of approximately 2,600 gross tons, built in 1919. The com- 
mission was advised that the prospective purchaser intended 
to use them in world-wide trade. 





SHIPMENT OF EXPORT FREIGHT 


Theodore E. Reeve, president of the New York Freight 
Forwarders’ and Brokers’ Association, January 29 sent a bul- 
letin to members and others in the trade urging that they 
give their cooperation in a movement instigated by the rail- 
road and steamship committee of the Maritime Association of 
New York seeking to handle more efficiently the shipment of 
freight from inland points consigned for lighterage delivery 
to export steamers. This action has been taken with the co- 
operation of G. C. Randall, port traffic coordinator for the 
American Association of Railroads. 

The purpose of the move also is to prevent the incurring 
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of demurrage charges, to increase the facilities for handling 
goods to be lightered by reducing tie-ups, at the same time 
expediting the movement of freight. 

After explaining the need to correct present conditions 
Mr. Reeve suggests that, when forwarders are moving large 
cargoes of more than one carload booked for the same steamer, 
they recommend to shippers a routing over one railroad. Some 
shippers, it was said, split carloads between two or more car. 
riers at their convenience and make as many separate lighter- 
age deliveries necessary. One some occasions this practice is 
said to involve four or five lighters instead of a single delivery, 

Another recommendation is for the forwarder to check 
carload shipments coming from various clients when the freight 
booking is to be for the same steamer. 


RIVER ICE AND SHIPPING 


Suspension of river barge service because of ice in the 
channels, ordinarily confined to the Northern states, has been 
extended below Vicksburg, on the Mississippi River, according 
to 7 car service division of the Association of American Rail- 
roads. 

As a result, it said, railroads were not accepting freight for 
transfer to barge lines on the Mississippi, Ohio, Missouri, and 
Illinois rivers, except at New Orleans and Baton Rouge. At 
these points, it said, the barge lines would receive freight, but 
subject to delay. 

“In the Ohio and the Lower Mississippi rivers, ice condi- 
tions are not usually so severe as to require a suspension of 
operations, as is the case at the beginning of winter on the 
Upper Mississippi, the Missouri and the Illinois rivers and the 
Great Lakes,” said the car service division. “This year, how- 
ever, the prolonged spell of intensely cold weather has filled 
the lower rivers with floating ice to such a degree that not even 
the efforts of government engineers to keep the channels open 
with powerful steel-hull boats have enabled navigation to con- 
tinue. Numerous towboats and barges, some of them loaded 
with freight, are tied up until more moderate weather opens 
up the channels, it is reported from river points. 

Because of the freeze-up in the Ohio and Lower Mississippi 
rivers, a large volume of gasoline, steel, molasses and miscel- 
laneous freight which customarily moves by water is being 
shipped by rail, according to reports to the car service division. 

Approximately 1,000 carloads of coal a day, which ordinarily 
move by river into the Pittsburgh and Youngstown industrial 
areas, are now being handled by rail because of the freezing 
of the Ohio river and its tributaries. 

The severe cold spell in the south has resulted in some 
shortage of coal in such cities as Birmingham, where a con- 
siderable part of the local supply is brought in from the mines 
by truck, according to a statement by I. W. Rouzer, president 
of the Alabama Mining Institute. In general, however, with a 
mine production greater than in any January for the past nine 
years, the movement of coal by railroad from southern mines 
er been steady and uninterrupted, according to the car service 

ivision. 


BELLINGHAM TERMINAL CASES 


The practice of intercoastal carriers in restricting appli- 
cation of established rates for intercoastal transportation of 
canned goods from Bellingham Warehouse Co. Pier B at 
Bellingham, Wash., to shipments of 250 tons or more has been 
found not unlawful by the Maritime Commission. The com- 
mission, however, found not justified the elimination of Belling- 
ham Warehouse Co. Pier B from application of the Bellingham 
terminal rate on eastbound canned goods in minimum lots of 
250 tons. 

These findings were made by the commission on further 
hearing in No. 478, Pacific American Fisheries, Inc., vs. Amer- 
ican Hawaiian Steamship Co. et al., and No. 490, Bellingham, 
Wash., terminal facilities. 

In No. 478, Pacific American Fisheries, Inc., alleged that 
the practice of the defendant carriers of restricting application 
of their established rates for transportation of canned salmon 
and canned goods from Pier B at Bellingham to Atlantic coast 
ports to shipments of 250 tons or more was unduly preferential 
and disadvantageous and unjust and unreasonable. . 

Following filing of that complaint, intercoastal carriers 
cancelled rates to and from other terminals at Bellingham and 
restricted application of their Bellingham intercoastal rates ‘° 
one terminal, the Municipal Dock. In No. 490, the commission 
suspended the eliminations until November 12, 1939, and I 
stituted an investigation to determine the lawfulness of thel! 
schedules. The elimination became effective after the exp!T@ 
tion of the suspension period. 

The commission ordered dismissal of No. 478. It also 
ordered the Calmar Steamship Corporation and McCormic 
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Steamship Co. to cease and desist on or before March 11 from 
eliminating Pier B from the application of their Bellingham 
terminal rate for eastbound intercoastal transportation of 
canned goods in minimum lots of 250 tons. 

In No. 478, Pacific American Fisheries contended that there 
were very few customers who buy canned salmon in quantities 
of 250 tons or more. It asserted that the customary market 
unit is 600 cases, or approximately 36,000 pounds or eighieen 
tons. The minimum of 250 tons, equivalent to more than 8,900 
cases, the company contended, was detrimental to it in meeting 
competition in the eastern seaboard market. Pooling of ship- 
ments to aggregate the 250-ton minimum, as is done at Seattle 
where the same minimum applied, was impracticable, the com- 
pany said. Previously, an eighteen-ton minimum on canned 
goods was in existence at Pier B in Bellingham. 

In discussing No. 490, the commission’s report said that the 
Pacific American Fisheries and the Bellingham Warehcuse 
contended that the elimination of Pier B was an act of re- 
taliation against Pacific American, because it had refused to 
withdraw its complaint in No. 478. They showed, the report 
said, that Intercoastal Steamship Freight Association threat- 
ened the president of Pacific American that the pier would be 
eliminated from terminal rate application unless the complaint 
was withdrawn. 

“Apart from the force of such evidence as possible added 
proof of unreasonableness and undue prejudice,” the report 
said, “it shows an attitude toward and treatment of shippers 
of these respondents which is to be condemned, in view of the 
provision of section 14 (3) of the shipping act, 1916, prohibiting 
resort by a subject carrier to a discriminating or unfair method 
becouse a shipper has filed a complaint.” 

The carriers, the report said, decided to eliminate service 
in Bellingham at terminals other than Municipal Dock in the 
interests of economy. Following service of the examiner’s 
report in the proceeding (see Traffic World, Sept. 2, 1939, 
p. 510), the respondent carriers reestablished the application 
from Pier B of their Bellingham terminal rate on eastbound 
canned goods when shipped in minimum quantities of 250 tons. 


AMERICAN BUREAU OF SHIPPING 


J. Lewis Luckenbach was reelected president, for the 
eighth term, of the American Bureau of Shipping at the 78th 
annual meeting January 31. In presenting his annual report, 
he said the United States was making rapid progress in its mer- 
chant marine rehabilitation program. He said that there were 
now building to the bureau’s classification, 222 vessels of 
1,157,365 gross tons as compared with 177 vessels of 677,980 
tons a year ago. Included among the ships now under con- 
struction for the Maritime Commission were 105 vessels; 20 
tankers for oil companies; one passenger liner (the America) 
for the United States Lines; three cargo vessels for the Seas 
Shipping Co.; three passenger-cargo ships for the Mississippi 
Shipping Co.; two freighters for the American Export Lines, 
and two “Seatrains” for the Seatrain Line. 

“Shipbuilding has been augmented in the last year through 
the continued activity of the Maritime Commission and the 
demands for special and tanker type tonnage,” he said. 

Other officers reelected were David Arnott, vice-president 
and chief surveyor; Jerome B. Crowley, treasurer, and John W. 
Cantillon, secretary and assistant treasurer. Frank Gair 


Macomber and Joseph W. Powell were reelected honorary vice- 
presidents. 


M. C. ARGUMENT 


The Maritime Commission has postponed until February 
21 oral argument on exceptions to the examiner’s proposed 
report in No. 543, Frankfort Distilleries, Inc., vs. American- 
Hawaiian Steamship Co. et al., heretofore set for February 14 
in room 7856, Department of Commerce building. 


M. C. HEARING CANCELED 
_ The Maritime Commission has canceled the hearing in 
No, 562, Acme Novelty Co. vs. American-Hawaiian Steamship 
Co. et al., heretofore scheduled for February 8 in the State 


Building, Los Angeles, Calif., before Chief Regulation Exam- 
nr G. O. Basham. 


ST. LAWRENCE WATERWAY 


Addressing the monthly meeting of the Chamber of Com- 
~ ey of the State of New York February 1, President Richard 
Me Lawrence attacked the proposed treaty with Canada rela- 
ve to the projected St. Lawrence Waterway. He described it 
as “a menace to many of American major industries—the 
fulroads, shipping, coal, public utilities and others, and a 

teat to the industrial future of American Atlantic and Gulf 
ports entailing the spending of inestimable millions of public 
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funds and the imposition of a further heavy debt burden upon 
the already overloaded taxpayers.” i 

He said that the chamber and many civic and commercial 
organizations and industrial groups in the state and in other 
states, which “see in the waterway project a threat to the jobs 
of large groups of American workers, a check to the future 
development of the American merchant marine,” were lining 
up in a campaign to make their voices heard in the Senate 
when the treaty reaches there. 

Opposition is also being organized in opposition to a bill 
now before the state legislature which, if passed, would result 
in the imposition of tolls on vessels passing through the Barge 
Canal. 


PANAMA CANAL REPORT 


The report of Governor Ridley, of the Panama Canal, for 
the fiscal year ended June 30, 1939, has been transmitted to 
Congress. Highlights of the report were included in the an- 
nual report of Secretary of War Woodring (see Traffic World, 
Dec. 30, 1939, p. 1493). 


EX-GERMAN LINER BIDS 


The Maritime Commission has announced that after care- 
ful consideration of all bids submitted for purchase of four 
obsolete ex-German passenger vessels of its laid-up fleet it had 
decided to reject all bids received. Bids were asked December 
26, 1939, and were opened at noon, January 25. The invitation 
to bid specifically provided that the government could reject 
any or all bids. The four vessels were: George Washington, 
Monticello, Mount Vernon and America. 


ENTRY OF PADDY RICE 


“The Bureau of Entomology and Plant Quarantine of the 
United States Department of Agriculture advises that it has 
come to its attention that several shipments of paddy rice (rice 
grain in the hull) have been received by addressees in the 
United States direct from foreign countries without passing 
through the hands of the United States agricultural authori- 
ties,” says the Post Office Department. 

“The plant quarantine regulations provide that ‘Rice 
(Oryza sativa), including straw, hulls and the grain in the 
hull’ may not be imported into the United States unless it is 
accompanied by the official green and yellow special mailing 
tag or is addressed either to the Bureau of Entomology and 
Plant Quarantine or to the division of plant exploration and 
introduction, Bureau of Plant Industry, of the Department of 
Agriculture. 

“In view of the above, shipments of rice grain in the hull 
(paddy rice) received in the mails from abroad which are ob- 
served not to be accompanied by the green and yellow tag or 
addressed as indicated above must not be forwarded to desti- 
nation or to be delivered to the addressees without first having 
been submitted to an inspector of the Bureau of Entomology 
and Plant Quarantine for attention.” 





CRUDE SULPHUR INTERCOASTAL 


The Gulf Intercoastal Conference has requested the Mari- 
time Commission to suspend the rate of $5 a gross ton, mini- 
mum 500 tons, on crude bulk sulphur from Gulf sulphur loading 
ports to California ports and north Pacific coast ports published 
to become effective February 18 by the Canadian-Gulf Line, 
Ltd., in their USMC Nos. 1 and 2, for the reason that the 
proposed rate is considerably lower than the rates via the 
Gulf lines, as well as others now engaged in this trade. Accord- 
ing to the Gulf Intercoastal Conference the carriers now 
engaged in this trade are fully meeting the requirements of 
the shipping public. The Gulf conference has for years main- 
tained their rates on a reasonable and stable basis but if the 
proposed rates are allowed to become effective they will upset 
the rates conditions now existing in the Gulf Pacific trade not 
only in connection with sulphur but possibly on other bulk 
commodities to the ultimate detriment of the shipping public 
and loss of cargo and earnings by carriers now engaged in 
this trade, according to protestant. 


INTERCOASTAL LUMBER 


The Greater New York Lumber Dealers Association, H. J. 
Burlet and Brothers, Inc., of New York City, and the North- 
eastern Retail Lumbermen’s Association of Rochester, N. Y., 
have filed a protest with the Maritime Commission against a 
proposed increase of $1 a thousand board feet on all lumber 
from Pacific Coast ports to Atlantic Coast ports via the Inter- 
coastal Conference carriers, filed to become effective Febru- 
ary 15. The present rate is $14 a thousand board feet. The 
protest is based on the fact that numerous lumber dealers on 
the east coast have placed orders for shipment prior to Febru- 
ary 15 but due to conditions caused by the war, labor strife 
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and other conditions, shipments have been delayed, thus impos- 
ing an extra cost on such dealers. The principal request of 
the protestants is for the Maritime Commission to arrange with 
the intercoastal carriers to postpone the effective date of the 
increase to May 1 so as to permit the lumber previously ordered 
to arrive and to enable lumber dealers on the east coast to 
prepare for increased cost when placing new orders. The 
Northeastern Retail Lumbermen’s Association pointed out that 
if the increase was allowed to become effective it would ma- 
terially affect the number of homes which might be built in 
the coming months, especially homes for people of small income, 
and that such action would be in direct conflict with industry 
and governmental plans. 


SHIPPING TO CARIBBEAN 

Steps to increase the number of ships plying between the 
United States and its island possessions of Puerto Rico and of 
the Virgin Islands, have been taken by Governor Leahy, of 
Puerto Rico, and Governor Cramer, of the Virgin Islands, ac- 
cording to the U. S. Department of the Interior. The war in 
Europe has interfered with the American cruise trade to the 
Caribbean due to withdrawal of foreign flag ships from that 
trade. Governor Cramer said the Holland America and the East 
Asiatic steamship companies had arranged to accommodate 
a portion of the American cruise trade. Governor Leahy said 
he was negotiating with several steamship companies for similar 
services. Puerto Rico is now being served only by the regular 
lines which include the New York-Puerto Rico and the Bull 
lines from New York and the Waterman line from Gulf ports, 
according to the department. At the present time there are no 
cruises scheduled to stop in Puerto Rico. Last year the tourist 
trade brought about $1,000,000 in revenue to Puerto Rico. Ap- 
proximately 30,000 visitors arrived last year in Puerto Rico and 
the Virgin Islands, exclusive of U. S. Navy personnel participat- 
ing in fleet maneuvers in the Caribbean. Many inquiries had 
been received for accommodations, said Governor Leahy. 

“We have here the incongruous situation of a continental 
American public eager to visit and explore its American- 
Caribbean, of islanders well prepared to act as hosts, and of 
American boats going begging,” said the governors. “It is our 
purpose to try to bring the three together.” 


CONFERENCE MEMBERSHIP COMPLAINT 


Refusal of members of the River Plate Conference and the 
Brazil Conference, together known as River Plate and Brazil 
Conference, to admit Rederiet “Ocean” A/S, to those con- 
ferences has caused it to file a complaint with the Maritime 
Commission in No. 565, Rederiet “Ocean” A/S vs. Yamashita 
Kisen Kabushiki Kaisha (Yamashita Line) et al., conference 
members. It seeks an order requiring the defendants to admit 
it to full and equal membership. 

In the event it is determined that the Maritime Commission 
lacks jurisdiction to require the defendants to admit the com- 
plainant to membership then the complainant asks that the 
conferences be condemned as a monopoly and combination in 
restraint of trade, detrimental to the commerce of the United 
States, in violation of the anti-trust laws and of sections 15, 
16 and 17 of the shipping act, 1916. A further prayer is that 
an order be made disapproving and canceling the River Plate 
and Brazil Conference agreements dated July 19, 1923, filed 
July 20, 1923, and approved August 21, 1923. 








CONFERENCE MEMBERSHIP CASES 


Examiners Charles B. Gray and John A. Russell in a 
proposed report in No. 547, Cosmopolitan Shipping Co., Inc., 
and A/S J. Ludwig Mowinckels Rederi (Cosmopolitan Line) 
vs. Black Diamond Lines, Inc., et al. and No. 548, A/S J. Lud- 
wig Mowinckels Rederi (Cosmopolitan Line) vs. United States 
Line Co. et al., have recommended that the Maritime Commis- 
sion find that just and reasonable causes have not been shown 
by defendants for their refusal to admit A/S J. Mowinckels 
Rederi, of Bergen, Norway, to membership in the North At- 
lantic Continental and the North Atlantic French Atlantic 
Freight Conferences. They said that the conference agree- 
ments as observed in these instances, and existing exclusive 
patronage contracts with shippers, created unjust discrimina- 
tion, operated unfairly as between Mowinckels and the de- 
fendants, and subjected Mowinckels to undue and unreasonable 
prejudice and disadvantage. They said the defendants should 
be required to admit Mowinckels to full and equal membership 
in each of the conferences. They also said that on failure to 
do so the commission should consider issuance of orders disap- 
proving the conference agreements. 

The commission, the examiners said, should also find that 
Cosmopolitan Shipping Co., Inc., as general agent only, was 
not entitled to membership in the conferences. 
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The examiners said the commission should find no viola- 
tion of section 14 of the shipping act, 1916, had been shown, 


TRUCK LOADINGS 


“For the second successive month the volume of freight 
moved over the highways by truck decreased below the previous 
month but continued far above the same period last year,” said 
the American Trucking Associations in a statement showing 
that truck loadings in December were 11.4 per cent under No- 
vember but 13.1 per cent above December, 1938 (see Traffic 
World, Jan. 27). 

“The survey was based on comparable reports of 201 car. 
riers from 37 states. They transported 904,970 tons of freight 
in December as against 1,020,975 tons in November and 799,808 
tons in December, 1938. 

“ATA’s index figure, computed by taking the 1936 monthly 
average tonnage of the reporting carriers to represent 100, 
stood at 121.24. In November the index figure was 144.1 and 
in December, 1938, it was 107.02. 

“In their reports, the carriers indicated the seasonal de- 
cline coupled with continued labor difficulties at their cus- 
tomers’ plants were largely responsible for the December 
drop in loadings. 

“General merchandise, accounting for 75 per cent of the 
total tonnage reported for December, decreased 13.8 per cent 
below November but was 16.1 per cent above December, 1938, 

“Petroleum products, which represented slightly less than 
10 per cent of the total tonnage reported, dropped only .5 per 
cent under November’s loadings, but increased .7 per cent over 
December, 1938. 

“The only increase over the previous month’s tonnage was 
reported by carriers transporting automobiles. Movement of 
new automobiles and trucks in December was 13.7 per cent 
above November, 31.1 per cent above December, 1938. Re- 
sumption of work in the Chrysler plants figured largely in 
these reported increases. 

“Tron and steel, representing slightly more than five per 
cent of the total reported tonnage, decreased 9.7 per cent under 
November and 10.2 per cent under 1938. 

“Four per cent of the total tonnage reported was miscel- 
laneous commodities, including tobacco, textile products, 
bottles, building materials, cement and household goods. While 
carriers in this group reported a decrease in tonnage of 18.4 
per cent below November, the amount represented an increase 
of 9.3 per cent over December, 1938.” 


ILLINOIS-MINNESOTA TRUCK RATES 


Three proceedings, including motor carrier rates, all com- 
modities, between Chicago and Milwaukee, on the one hand, and 
the Twin Cities and other Minnesota points, on the other, were 
heard at Chicago, January 29-31. Earlier hearing had been held 
at Minneapolis. The first hearing, MC C-128, was a rehearing 
on the complaint of the Illinois Minnesota Motor Carriers’ Con- 
ference, Inc., vs. the Associated Motor Carriers Tariff Bureau, 
A. R. Fowler, agent, et al., before Joint Board 141 and Ex- 
aminer Peterson. It was first heard September 20 (see Traffic 
World, Sept. 23, p. 665). The other two proceedings, I. and S. 
M-904, Stream Line, Inc., commodities between Chicago and 
Minnesota points, and MC C-160, commodities between the 
Twin Cities and Chicago, an inquiry made upon the Commis- 
sion’s motion, were heard before Examiner Peterson, but the 
testimony in all three cases was consolidated. 

In MC C-128, in which the complainant alleged the rates 
published by the Associated Motor Carriers Tariff Bureau were 
too low to be compensatory, the defendants offered evidence, 
based on questions asked by Stanley B. Houck, counsel, and on 
cost exhibits, that the rates enabled operators to make a profit, 
even though they were considerably lower than those in tariffs 
of the Illinois Minnesota Motor Carriers’ Conference and the 
Central States Motor Freight Bureau. The Associated Bureau's 
testimony and exhibits claimed that costs did not exceed 12 
cents a truck mile, while revenues ran higher than 18.4 cents, 
based on an average load of 20,000 pounds. 

P. M. Greenburg, general manager, Werner Transporta- 
tion Company, secretary of the Illinois Minnesota Conference, 
testified that 24.3 cents was the operating cost for a truck 
mile, including overhead, and that his own company set 23 
cents as this cost. Cross examination by Mr. Houck was I 
tended to bring out that these figures included mileage of truck 
loads hauled on railway flat car, but made no allowance for 
the lower ton-mile railway charges for such mileage. J. J. Edell, 
general manager, Service Transfer and Storage Company, chall- 
man of the Northwest Tariff Bureau and of the Western Rate 
Conference, said that 17 per cent of the truck mile cost shoulé 
be charged to terminal costs, because the line haul truck usually 
picked up and delivered less-truckload business. This followe 





Febr 


testin 
riers’ 
the 1c 
nesoti 

I 
Line, 
on th 
suspe 
effect 
rates 
posed 
also ¢ 
testin 
that } 
the ir 
of mo 

S 


RP. Hi. 
Munn 
Irvin 


1 
order 
carrie 

HY 


WC $ 
WMC ¢ 
Trans 
No. 2 
Wyon 
Inc., « 


N 
Time 
Febru 


Co., ¢ 
recor 
N 


Coope 
excep 


V 
litigat 
tive d 
comm 
The o 
from 


| aside 


New ‘ 
cago, 

missic 
cases, 
sion n 


¥ 
of pul 
marki 
motor 
Sides 
in lett 
design 
nhumbe 
2 inch 
empty 
hand : 
the de 
interf¢ 
On the 
motor 


No. 5 


——- 


Viola- 
shown, 


freight 
revious 
” said 
howing 
ler No- 
Traffic 


01 car- 
freight 
799,808 


nonthly 
nt 100, 
4.1 and 


mal de- 
eir Cus- 
2cember 


t of the 
ber cent 
or, 1938. 
ess than 
y .) per 
ent over 


age was 
ment of 
per cent 
38. Re- 
rgely in 


five per 
mt under 


Ss miscel- 
products, 
is. While 
e of 184 
increase 


.\TES 


all com- 
hand, and 
her, were 
been held 
rehearing 
iers’ Con- 
{ Bureau, 
and Ex- 
ee Traffic 
I. and §. 
icago and 
ween the 
. Commis- 
n, but the 


the rates 
ireau were 
| evidence, 
sel, and on 
ce a profit, 
in tariffs 
re and the 
d Bureaus 
exceed 12 
18.4 cents, 


fransporta- 
Yonference, 
or a truck 
any set B 
ck was In 
ge of truck 
owance for 
J. J. Edel, 
pany, chall- 
astern Rate 
cost shoul 
uck usually 
ris followe 


“ees 


February 3, 1940 


testimony by Mr. Greenburg that much of the Associated car- 
riers’ less-truckload business came from forwarders, who used 
the low all-commodity rates for truckloads. The Illinois Min- 
nesota companies lost business this way, he said. 

In I. and S. M-904, F. M. Sushansky, president of Stream 
Line, asked that, since his tariff under suspension was made 
on the same rate basis as those of the associated group, the 
suspension be lifted and the tariff be permitted to remain in 
effect until the Commission decided what minimum commodity 
rates in the affected territory should be. This request was op- 
posed by the Illinois-Minnesota Conference. Mr. Sushansky 
also objected to inclusion, in the record of this proceeding, of 
testimony taken in MC C-160 or MC C-128, on the ground 
that he wanted his case decided on its own merits. In so far as 
the inclusion would give the examiner information on the cost 
of motor carrier operations, Mr. Sushanky yielded on this point. 

Sitting on Joint Board 141 with Examiner Peterson were 
P. H. Porter, Wisconsin Public Service Commission; Charles 
Munn, Minnesota Railroad and Warehouse Commission, and 
Irvin Lynn, Illinois Commerce Commission. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier Cases: 

MC 52403, Howard Blackmon, contract carrier application; 
MC 94069, Louis J. Kloppstein, contract carrier application; 
MC 94069, Sub. No. 1, Louis J. Kloppstein, dba State Line 
Transfer Supply Co., extension of operations; MC 114, Sub. 
No. 2, Albert J. Bone, extension of operations, Montana and 
Wyoming; MC 42487, Sub. No. 12, Consolidated Freightways, 
Inc., extension of operations. 


EXCEPTIONS TO MOTOR REPORTS 


MC 42260 Sub. No. 2, Thomas J. Laper, extension, Florida. 
Time for filing exceptions to recommended order extended to 
February 19. } 

MC 84612, Dallas L. Darling, dba D. L. Darling Trucking 
Co., common carrier application. Time for filing exceptions to 
recommended order extended to February 15. 

MC 95974, Morris Lightman and Harry Mintz, dba United 
Cooperage Co., common carrier application. Time for filing 
exceptions to recommended order extended to February 23. 


ACME ORDER AGAIN POSTPONED 


With a view to holding conditions relating to forwarder 
litigation static, the Commission has again postponed the effec- 
tive date of its order in MC 2200, Acme Fast Freight, Inc., et al., 
common carrier applications, from February 11 to April 11. 
The order was issued July 24, 1939, and has been postponed 
from time to time on account of litigation. The suit to set 
aside the order brought by Acme was decided against it in a 
New York federal court. However, in the federal court in Chi- 
cago, in what is known as the Chicago Heights case, the Com- 
mission’s order was enjoined. Appeals are to be taken in both 
cases, according to the understanding of interested commis- 
sion men. 


ILLINOIS TRUCK IDENTIFICATION RULES 


The division of motor carriers of the Illinois department 
of public works and buildings has issued regulations for the 
marking of motor trucks under Section 2 (a) of the Illinois 
motor carrier law. The regulations call for painting on both 
sides of vehicles the name and post office address of the owner 
in letters 2% inches high; the name of the state and the code 
designation of class of hauler in letters 114 inches high, and the 
number of the certificate, permit or registration in letters 
2 inches high under the name and address, and the maximum 
‘mpty weight of the vehicle in letters 1 inch high on the right- 
hand side of the vehicle. Certain exceptions may be made by 
the department where painting according to the regulations may 
interfere with existing advertising or trade-mark decorations 
on the vehicle, or on open-stake trucks, small pick-up trucks, 
motorcycles and passenger cars used for hauling goods. 


CHICAGO CARTAGE TARIFFS 


The directors of the Central States Motor Freight Bureau, 
meeting in Detroit January 31, voted to postpone approval of 
the plan for absorptions of Chicago cartage costs and publica- 
lion of a tariff as joint agent. This, however, it is pointed out, 
not to be construed as disapproval of the plan, drawn up by 
the committee of 22 (see Traffic World, Jan. 27, p. 238); the 
action was taken in order to give the directors more time in 
Which to ascertain the proper method of complying with the 
law and the Commission’s wishes. The board asked its com- 
mittee, which was appointed to handle the matter in Washing- 
‘on, to seek the Commission’s advice on several matters, espe- 
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cially on the question of whether a cartage operator handling 
freight for a line haul carrier must do the billing. 

The Cartage Exchange of Chicago and the Illinois Motor 
Truck Operators Association will be asked to agree to 60 days’ 
further postponement of the effective date of their tariffs. The 
tariffs were suspended by the Commission until March 1. The 
committee of 22 has to meet in Chicago, February 2, for further 
discussion of the subject. 

Both Chester G. Moore, chairman of the board, Central 
States Motor Freight Bureau, and W. J. Lynch, Jr., general 
counsel, Cartage Exchange, chairman and vice-chairman of the 
committee of 22, said that disposition of S. 2009, the transporta- 
tion bill now in conference, was an important factor in what 
was finally done about the cartage question. If the proposal 
that cartage operators be exempted from filing tariffs and may 
merely file their contracts as agents for line haul carriers, goes 
through, the situation will be changed, they said. 





SPECIAL BUS PARTY iuULES 

The National Association of Motor Bus Operators in Ex 
Parte MC 29, by Ivan Bowen and John F. Selb, its attorneys, 
have asked the Commission to defer further proceedings in 
this case until such time as common and contract motor car- 
riers of passengers have had an opportunity to be heard in 
Ex Parte MC 10, in the matter of classification of motor car- 
riers, and until such time as the Commission has made and 
promulgated an order classifying motor carriers of passengers. 
They asked for oral argument. 

In the alternative, they ask if the Commission denies that 
part of their petition that it promulgate and adopt rules that 
apply to and govern all common carriers of passengers operat- 
ing under or by virtue of certificates of public convenience and 
necessity; a rule defining the term “special or chartered par- 
ties” as meaning ‘‘a group of persons who pursuant to a com- 
mon purpose and under a single contract have acquired the 
exclusive use of a passenger carrying motor vehicle to travel 
together as group for a particular itinerary;” and a rule au- 
thorizing such carriers to originate chartered parties at any 
place in the territory served by such carriers, if such place is 
not on the regular route served by another common carrier 
of passengers. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC-F 1008, Central Truck Lines, Inc., purchase, L. E. John- 
son, as of Jan. 23; MC-F 1009, Central Truck Lines, Inc., pur- 
chase, C. A. Walters, as of Jan. 23; MC 590, Sub. No. 1, Harold 
Eugene Ashcroft, dba Ashcroft Blue Line Express, common 
carrier application, as of Jan. 17; MC 12195, William Arnold 
Carter, dba Carter Travel Service, broker application, as of 
Jan. 15; MC 18128, American Orchestra Co., common carrier 
application, as of Jan. 12; MC 49395, Charter Coach Corpora- 
tion, common carrier application, as of Jan. 12; MC 24912, Nels 
M. Berthelsen, common carrier application, as of Jan. 11; MC 
40064, Sub No 1, Duncan Trucking Co, Inc., extension, lumber, 
as of Jan. 17; MC 42813, Sub. No. 1, J. J. Schaefer Trucking 
Service, Inc., extension, Hunterdon, Mercer and Somerset 
counties, N. J., as of Jan. 11; MC 55676, Sub. No. 3, Mann’s 
Transportation Co., extension of operations, New England, as of 
Jan. 17; MC 61520, Sub. No. 1, John Nazarian, extension of 
operations, as of Jan. 12; MC 61530, Sub. No. 1, Elmer H. Sahl, 
dba Rapid Transfer Line, common carrier application, as of 
Jan. 11; MC 66294, T. E. Collins, common carrier application, 
as of Jan. 15; MC 75008, Midtown Bus Terminal of New York, 
Inc., broker application, as of Jan. 15; MC 84023, Sub. No. 2, 
Tucker Brothers, Inc., extension of operations, Rhode Island, 
as of Jan. 17; MC 87266, Sub. No. 3, Bonded Freightways, Inc., 
contract carrier application, as of Jan. 16; MC 88860, Ray 
Peake, dba Peake Oil Co., common carrier application, as of 
Jan. 2; MC 88860, Sub. No. 1, Ray Peake, dba Peake Oil Co., 
extension of operations, Nebraska, as of Jan. 2; MC 90897, Sub. 
No. 2, Gaulbert Gaetz, extension of operations, as of Jan. 11; 
MC-92226, Olin Arthur Roomsburg, contract carrier application, 
as of Jan. 17; MC 92550, Sub. No. 2, J. G. Strock, dba Safeway 
Motor Freight Co., Ashland and Parkersburg extension, as of 
Jan. 11; MC 94398, David F. Harms, dba Trans Seas Shipping 
Co., common carrier application, as of Jan. 13; MC 94403, Alfred 
H. Gagnon, common carrier application, as of Jan. 17; MC 
96017, William Mueller, contract carrier application, as of 
Jan. 17; MC 100372, William M. Moore, dba Colorado-Nebraska 
Transport, common carrier application, as of Jan. 11; MC 
100502, Henry Thompson, Jr., common carrier application, as 
of Jan. 8; MC 100510, William R. Pursley, dba Pursley Truck 
Line, common carrier application, as of Jan. 17; N. J. Kirk- 
patrick, common carrier application, as of Jan. 15; MC 100608, 
Elmer Heithusen, dba Heithusen Trucking Co., common carrier 
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application, as of Jan. 11; MC 573, Moe Gollock, dba Mogul 
Petroleum & Transportation Co., common carrier application, as 
of Jan. 2; MC 14781, Sub. No. 1, Sam Gottry Carting Co., Inc., 
extension of operations, as of Jan. 8; MC 15056, Motor Freight 
Terminals Corp., as of Jan. 13; MC 17843, Frank Blubaugh, com- 
mon carrier application, as of Jan. 2; MC 19203, Sub. No. 2, 
E. H. Perry, dba Perry Moving & Storage, common carrier ap- 
plication, as of Jan. 13; MC 25603, Sub. No. 1, E. B. Britt, dba 
Britt Transportation Co., N. Carolina extension, as of Jan.13; MC 
25618, Sub. No. 1, Patrick A. Albanese, extension, Massachusetts, 
Connecticut and Rhode Island, as of Jan. 9; MC 33451, Andrew 
Martin Rich, common garrier application, as of Jan. 8; MC 
35706, Sub. No. 1, Harr#J. Lutz, Delaware-Maryland extension, 
as of Jan. 8; MC 38045, J. W. Joosten, dba Grant Truck Line, 
common carrier application, as of Jan. 9; MC 68669, Sub. No. 2, 
George H. Eads and Everett E. Eads, dba Eads Transfer & 
Storage Co., common carrier application, as of Jan. 13; MC 
74992, Frank Bennett, dba Bennett Transfer & Storage Co., 
broker application, as of Jan. 8; MC 83108, Sub. No. 1, Frank 
Amodio and Grazia Coco, dba Frank Amodio Moving & Storage 
Co., extension, Vermont-Maine, as of Jan. 8; MC 86835, Sub. 
No. 1, John Freeman, extension of operation, as of Jan. 3; MC 
89337, Sub. No. 1, Lorenzo V. Smith, extension, off-route points, 
as of Jan. 4; MC 94017, Clarence P. Norton, dba Clarence P. 
Norton Truck Service, common carrier application, as of Jan. 9; 
MC 94120, Sub. No. 1, Louis R. Russo, extension of operations, 
New Jersey and Pennsylvania, as of Jan. 9; MC 94962, Domenico 
Pellegrino, common carrier application, as of Jan. 4; MC 95562, 
Joe H. Spach, common carrier application, as of Jan. 9; MC 
100378, Nelson L. Stickles, common carrier application, as of 
Dec. 27; MC 100609, James Slaten, common carrier application, 
as of Jan. 11; MC 100610, Sub. No. 1, Arrow Coach Lines, Ltd., 
common carrier application, as of Dec. 26; MC 100617, James 
Ralph Torpey, dba Torpey Oil Co., contract carrier application, 
as of Jan. 8; MC 100639, Dale E. Gibson, common carrier ap- 
plication, as of Jan. 11; MC 100718, Abe Eisenman, contract 
carrier application, as of Jan. 9; MC 100730, James N. Bur- 
goyne, common carrier application, as of Jan. 13; MC 100818, 
W. A. Everett (Edenton-Mackey’s Ferry, Bus & Freight 
Line, cgmmon carrier application (passengers), as os Jan. 5; 
MC 1881, Sub. No. 3, Jock Partington and Harry Parting- 
ton, dba Partington’s Garage and Truck Line, Clark, Wyo., 
extension, as of Jan. 18; MC 2220, Sub. No. 4, Manzanola 
Transfer Co., extension of operations, as of Jan. 18; MC 2332, 
Sub. No. 1, Herman Chamness, dba Illinois Film Service, ex- 
tension of operations, as of Jan. 17; MC 2545, Sub. No. 1, J. 
Wesley Lowther, dba Lowther Trucking Co., extension, Mount 


Airy, as of Jan. 11; MC 12168, Walter Scott Robertson, dba 
Atlantic Tours, broker application, as of Jan. 16; MC 18889, Sub. 
No. 1, Headley’s Express & Storage Co., Inc., extension, as of 
Jan. 15; MC 21068, Sub. No. 1, William F. Feaster, Inc., ex- 


tension, cranberry products, as of Jan. 15; MC 28394, Sub. No. 1, 
F. N. Crawford, dba Pendleton-Heppner Freight Line, Pendle- 
ton-Lexington, Ore., and Stanfield, Ore.-Lexington extensions, as 
of Jan..15; MC 31663, N. W. Williams, dba Pennant Trails Stage 
Lines, common carrier application, as of Jan. 18; MC 36473, 
Sub. No. 4, Central Truck Lines, Inc., Brooksville extension, as 
of Jan. 18; MC 39966, Sub. No. 1, Percy E. Segar, extension of 
operations, as of Jan. 18; MC 41012, Jack Walsh Truck Lines, 
Inc., common carrier application, as of Jan. 12; MC 50128, Sub. 
No. 1, T. C. Burton, dba Burton’s, Florida extensions, as of Jan. 
18; MC 50253, William Winston Ford, dba Ford Transfer Co., 
contract carrier application, as of Jan. 12; MC 59625, Delaware 
Trucking Co., Inc., common carrier application, as of Jan. 12; 
MC 74257, Jerome C. Linehan, dba Charles Linehan, common 
carrier application, as of Jan. 18; MC 75781, J. Heller Trucking 
Corp., common carrier application, as of Jan. 18; MC 94865, 
Lars Tokle, contract carrier application, as of Jan. 12; MC 
95300, Roy H. Doeden, common carrier application, as of Jan. 2; 
MC 95880, Clyde Boecher, contract carrier application, as of 
Jan. 18; MC 95918, Fritz Meador, common carrier application, 
as of Jan. 12; MC 95931, Goodwin Godlove, common carrier ap- 
plication, as of Jan. 18; MC 95941, G. C. Coe, common carrier 
application, as of Jan. 18; MC 100257, Ojay Hornback, contract 
carrier application, as of Dec. 26; MC 100328, Thomas Earl 
Mitchell, contract carrier application, as of Jan. 8; MC 100345, 
Russell Citro and John Citro, dba M. Citro & Sons Transfer Co., 
common carrier application, as of Jan. 8; MC 100381, Michael 
Siravo, common carrier application, as of Jan. 12; MC 100419, 
Luther L. Fraelich, dba L. L. Fraelich, common carrier applica- 
tion, as of Jan. 16; MC 3484, C. & C. Trucking Co., Inc., common 
carrier application, as of Jan. 11; MC 11571, Robert Anderson, 
dba Petaluma & Santa Rosa Express Co., common carrier appli- 
cation, as of Jan. 12; MC 11590, Sub. No. 2, H. M. Melton, dba 
Melton Transport Co., extension, western states, as of Jan. 12; 
MC 20507, Sam Grando, dba Worth Motor Express Terminal, 
broker application, as of Jan. 12; MC 27812, Sub. No. 2, Brandy- 
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wine Transit Co., extension of operations, as of Jan. 17; Mc 
30605, Sub. Nos. 7 and 8, Santa Fe Trail Transportation Co., ex. 
tension of operations, as of Jan. 5; MC 38385, William Luke 
Fitzgerald, dba Wm. L. Fitzgerald, common carrier application, 
as of Jan. 12; MC 88000, Isador Dibner, contract carrier applica- 
tion, as of Jan. 13; MC 89195, William J. Lee, common carrier 
application, as of Jan. 13; MC 89864, P. J. Campbell, dba Camp. 
bell Vans, contract carrier application, as of Jan. 16; MC 92366 
Irving Shapiro, dba Shapiro’s Express, contract carrier applica. 
tion, as of Jan. 16; MC 92524, Sub. No. 1, James Wallace 
Stewart, dba James Wallace Stewart Transfer, contract car. 
rier application, as of Jan. 5; MC 95004, Vurl Cloyd, common 
carrier application, as of Jan. 13; MC 95565, Sub. No. 1, Anton 
Kleeman, dba Kleeman Transfer Lines, extension of operation, 
as of Jan. 11; MC 95872, L. A. Slater, dba Emerson Meat Mar. 
ket, common carrier application, as of Jan. 10; MC 96013, W. G, 
Wissler, common carrier application, as of Jan. 17; MC 100227, 
Earl N. Schoolcraft, common carrier application, as of Jan, 
17; MC 100665, Joseph Klein, contract carrier application, as of 
Jan. 8; MC 100723, Sub. No. 1, Oregon Caves Resort, common 
carrier application, as of Jan. 15. 


FILING OF CONTRACT TARIFFS 


The Commission, by division 2, in Ex Parte MC 33, has 
instituted an investigation with regard to a suggestion of 
amendment to rule 8 (b) and rule 8 (q), section 2, tariff cir- 
cular MF No. 2. The investigation, according to the Commis. 
sion’s order, is for the purpose of determining: 


1. Whether Rule 8 (b) of Section 2 of Tariff Circular MF No, ? 
should be amended so as to require contract carriers to file and post 
at least 30 days prior to the effective date thereof, all schedules of 
minimum rates and charges, including supplements thereto, in which 
there is established minimum rates and charges from a new point 
of origin or to a new point of destination or on a new commodity. 

2. Whether Rule 8 (q), Section 2 of Tariff Circular MF No. 2 
should be amended so as to delete therefrom the second sentence. 

3. Whether Rule 8 (b) and 8 (q), Section 2, of Tariff Circular 
MF No. 2, should be amended so as to require that all schedules 
of minimum rates and charges, including supplements thereto, shall 
be filed and posted at least 30 days prior to the effective date thereof. 


Rule 8 (b) provides that all schedules which supersede 
rates and charges in effect and which result in reduced charges 
shall be filed at least 30 days prior to the effective date. It 
makes no provision as to the notice in connection with min- 
imum rates and charges from a new point of origin or to a 
new point of destination or on a new commodity. 

The second sentence of Rule 8 (q) at present provides 
that “schedules or supplements thereto which do not reduce 
the minimum rates or charges formerly filed with the Conm- 
mission may become effective not earlier than the date on 
which they are received by the Commission, but a specific date 
must be shown which shall not be prior to the effective date of 
rates or charges previously filed having the same application.” 

The Commission set February 26 for oral argument in the 
proceeding in Washington. All contract carriers by moto! 
vehicle were made respondents in the proceeding. 


ROCK ISLAND TRUCK OPERATIONS 

The Railway Labor Executives Association has asked the 
Commission for permission to intervene in MC 48602, Sub. No. 
2, Chicago, Rock Island & Pacific Railway Co., extensions In 
Iowa, Missouri, Kansas and Nebraska, and Sub. Nos. 3, 4 and 
5 of the title case. In this proceeding, the Commission av- 
thorized the road to operate as a common carrier by moto 
vehicle of general commodities, express and baggage, betwee! 
specified points in Iowa, Missouri, Kansas and Nebraska (see 
Traffic World, Nov. 18, 1939, p. 1107). 

The road, however, took exception to one of the limitations 
imposed by the Commission in granting the authority. This 
condition was that the shipments to be transported by moto 
vehicle must be those which received a prior or subsequett 
haul by rail. The road, which had proposed to operate a sta 
tion to station service by motor, asked the Commission for 
rehearing as to this limitation, and requested that this pro 
ceeding be consolidated with other motor carrier applications 
of the road. ; 

The petition for intervention of the labor organization was 
based on the road’s exception to the report of the Commissi0). 
It said that the restriction imposed by the Commission was 
proper and should be retained. It added that if the road's 
petition were granted and the restriction were removed 4 
large number of persons would be thrown out of employmen 
The organization said it wanted an opportunity to be heat 
by counsel upon brief or oral argument, if the latter welt 
granted. 

The Railway Labor Executives Association also asked “ 
permission to intervene in MC 29130, Sub. No. 1, Rock Islan 
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Motor Transit Co., extension of operation, Eldon, Ia. In this 
proceeding, joint board 92 recommended that the company, 
the motor carrier subsidiary of the Chicago, Rock Island & 
Pacific, be granted a certificate as a common carrier for the 
transportation of general commodities between Des Moines 
and Eldon, Ia., and between Davenport and Eldon, Ia. (see 
Traffic World, Jan. 20, p. 145). 

The association said it had an interest in preserving the 
restrictions imposed in the recommended grant of authority 
by the joint board, and that it desired an opportuntiy to par- 
ticipate in any proceedings that might be directed toward the 
removal of any of those restrictions. 

The joint board recommended that the road be denied 
authority as to certain phases of its application. It sought per- 
mission to operate all-truck service between stations on the 
line of the railroad, as a substitution for rail service. In 
recommending denial of this authority, the joint board based 
its suggestions on the decision of the Commission in Kansas 
City Southern Transport Co., common carrier application, 10 
M. C. C. 221. In that case, the Commission limited service 
by motor of railroads or their subsidiaries to traffic which re- 
ceived a prior or subsequent movement by rail. 





NORTH DAKOTA POTATO GROWERS 


The annual dinner meeting of the North Dakota Potato 
Growers and Shippers Traffic Association will be held in Grand 
Forks, N. D., February 15, at the Hotel Dacotah. Following 
the business session, there will be an election of officers. The 
present officers are: M. C. Rutherford, Walhalla, N. D., presi- 
dent; J. W. Scott, Gilby, N. D., vice-president, and Elmer Osk- 
ing, Hatton, N. D., secretary-treasurer. 





Digest of New Complaints 





No, 28410, intrastate rates on coal in Illinois. 

Investigation instituted by the Commission, on its own motion, 
into rates and charges on coal moving intrastate within Illinois 
from producing points to Rockford, Freeport, Dixon and other 
destinations north and west of Chicago imposed by the Illinois 
Commerce Commission. The inquiry is to determine whether 
the rates, which are less than those on interstate traffic, cause 
undue, unreasonable and unjust discrimination against interstate 
commerce. 

No, 28413, Armour & Co., Chicago, Ill., vs. B. & O. et al. 

Rates, green, salted hides, South St. Joseph, Mo., and South 
Omaha, Neb., to Louisville, Ky., and Cincinnati, O., in violation of 
section 6. Asks reparation. (Paul E. Blanchard, 43rd & Racine 
Ave., Chicago, Ill.) 

No, 28414, American Agricultural Chemical Co., New York, N. Y., vs. 
A.C. & Ze al. 

Rates, fertilizer and fertilizer materials, Cincinnati (St. Bernard), 
O., Detroit, Mich., Cleveland, O., East St. Louis, Ill., and East 
Buffalo, N. Y., to destinations in Ohio, Indiana, Michigan, Ken- 
tucky, Iowa, Wisconsin, New York, Pennsylvania, and West Vir- 
ginia, in violation of section 1. Asks just and reasonable rates and 
reparation. (E. E. Wilson, 50 Church St., New York, N. Y.) 

No 28415, reduced less-carload rates in official territory. 

Investigation instituted by the Commission, on its own motion, 
into the lawfulness of rates, charges, rules, regulations and prac- 
tices of common carriers by rail and by water parties to Curlett’s 
I. C. C. A-652, Jones’ I. C. C. Nos. 3383 and 3394, and Gallup’s 
I. C. C. No. 256 providing class and commodity rates on less- 
than-carload or any-quantity shipments from and to New York, 
N. Y., Baltimore, Md., Buffalo, N. Y., Pittsburgh and Philadelphia, 
Pa., Cleveland, Columbus and Cincinnati, O., Detroit, Mich., Chi- 
cago, Ill., St. Louis, Mo., and from and to various other points 
in official territory ‘ 

Ex Parte No. MC 33, in the matter of the amendment of rule 8 (b) 
and rule 8 (q), section 2, tariff circular MF No. 2. 

Investigation instituted by the Commission to determine (1) 
whether rule 8 (b) of tariff circular MF No. 2 should be amended 
so as to require contract carriers to file and post at least 30 days 
prior to the effective date thereof, all schedules of minimum rates 
and charges, including supplements thereto, in which there is 
established minimum rates and charges from a new point of origin 
or to a new point of destination or on a new commodity, (2) 
Whether rule 8 (q), section 2, of tariff circular MF No. 2 should 
be amended so as to delete therefrom the second sentence, and (3) 
whether rules 8 (b) and 8 (q), section 2, of tariff circular MF No. 
2 should be amended so as to require that all schedules of mini- 
mum rates and charges, including supplements thereto, shall be 
filed and posted at least 30 days prior to the effective date thereof. 

No, 23416. Archer-Daniels-Midland Co., Minneapolis, Minn., et al., 
vs. Alton et al. 

Charges for the installation of grain doors in cross-town move- 
ment of grain between points in the terminal district of Kansas 
City, Mo.-Kan., in violation of sections 1, 2 and 3. Asks prescrip- 
7 n of reasonable charges and reparation. (W. R. Scott, Kansas 

ity, Mo.) 
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Doings of the Traffic Clubs 





Items for this column are solicited and when they are sent and 
not published it is because thay are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are usually 
not sufficient, because often they are received too late to be of value. 
The Traffic Worid goes to press in Chicago Friday of each week. News 
of coming or past events, such as meetings, dinners and election of 
officers, is desired. If publicity is looked for it should be made the duty 
of some one in the club to keep us adequately and promptly informed. 
—Editor The Traffic Worid. 


The Traffic Club of Wilmington, Del., will hold its annual 
dinner February 15 at the Hotel Du Pont, with Westbrooke 
Van Voorhis, of the March of Time, New York, as the speaker. 
Gerrish Gassaway, secretary-manager, Chamber of Commerce, 
Wilmington, will be toastmaster. Harry M. Fisher is chair- 
man, and T. V. Volk, vice-chairman, of the dinner committee, 
and J. A. Kenney heads the reception committee. 


The Toledo Transportation Club will hold a dinner meet- 
ing February 5, at the Commodore Perry Hotel. 


Members of the Birmingham Traffic and Transportation 
Club will hear John J. Tigert, president, University of Florida, 
speak at their annual banquet, February 20, at the Tutwiler 
Hotel. A political luncheon-meeting was held February 2, at 
the Tutwiler Hotel, with the candidates for offices in the club 
as guests. 





The Traffic Club of Chicago will hold a cabaret dinner 
dance February 10 at the Palmer House. J. J. Barrett is chair- 
man of the indoor entertainment committee. 

Mark Pulver, Eaton Metal Products Company, was elected 
president of the Denver Commercial Traffic Club at its twenty- 
fifth annual meeting, January 17. Other officers elected were: 
First vice-president, Frank Russell, Denver Dry Goods Com- 
pany; second vice-president, L. A. Wilson, Acme Fast Freight, 
Inc.; secretary-treasurer, Carl E. Berg, Denver Chamber of 
Commerce, and board member, W. H. Etzold, M. K. and C. 
Truck Lines. 


The Portland, Ore., Transportation Club and the Portland 
Industrial Traffic Club held joint installation of officers, Jan- 
uary 19, at the Old Heathman Hotel. Officers installed were: 
Portland Transportation Club: President, A. R. Harbaugh, 
Associated Oil Company; vice-president, R. J. Jones, Consoli- 
dated Freight Ways; secretary-treasurer, E. E. Roecker, Penin- 
sula Terminal Company. Portland Industrial Traffic Club: 
President, T. B. Dynes, Willamette Hyster Company; vice- 
president, S. R. Sorenson, Balfour, Guthrie and Company; sec- 
retary, R. E. Martin, Olds Wortman and King; treasurer, J. F. 
Meyer, W. P. Fuller and Company; directors, C. T. Kathrens, 
Montgomery, Ward and Company; F. O. Curtis, Blake, Moffitt 
and Towne; E. M. Kreick, M and M Wood Working Company. 


The Miami Valley Traffic Club will hold its annual dinner 
February 15 at the Hotel Miami, Dayton, O. A. C. Grune- 
wald, Detroit, of the intelligence unit, federal internal revenue 
service, will speak. Mayor Charles J. Brennan of Dayton will 
be toastmaster. 

The Tuesday Traffic Forum of the Pacific Traffic Asso- 
ciation of San Francisco, at its luncheon meeting January 30, 
heard a talk by Judge Frank H. Dunn of the San Francisco 
municipal court, on “New Traffic Regulations and Decisions.” 
The association’s evening traffic school now has a record regis- 
tration, with 136 enrolled. 


At the annual meeting of the Tri-City Traffic Cub, Jan- 
uary 25 at Hotel Blackhawk, Davenport, Ia., the following offi- 
cers were elected: President, George Lee, Rock Island Sash 
and Door Works; vice-presidents, H. A. Lawson, Servus Rubber 
Company, Rock Island; J. K. Leigh, Nickel Plate Road, Dav- 
enport; C. E. Donaldson, Keeshin Motor Express Company, 
Moline; secretary-treasurer, Frank Forward, Minneapolis Mo- 
line Power Company, Moline; directors, R. F. Ballard, Chi- 
cago, Burlington and Quincy, Rock Island; J. Suess, Interstate 
Dispatch, Inc., Davenport; H. A. Stephens, Deere and Com- 
pany, Moline. 





The Traffic Club of Danville, Ill., recently elected the 
following officers: President, Bert Tainter, Cleveland, Cincin- 
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at PHILADELPHIA $ Eleven mammoth ware- |; 


houses . . . 2,100,000 square feet . . . located at all key 
centers ... each served by Pennsylvania R. R. sidings 
and other: carriers. 

Modern steel-and-concrete construction with sprin- 
kler systems. Low insurance rates. Every convenience 
for prompt and efficient handling of merchandise of all 
kinds. Liberal allowance on stored goods. Special fa- 
cilities for warehousing flour, wool, cotton and canned 
and packaged freight. 

MERCHANTS WAREHOUSE COMPANY 


10 Chestnut Street, Philadelphia, Pa. 
George M. Richardson, Vice-President 
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ping and Warelh 


Thousands of tons of bulk and packaged goods &uent 
handled at each of the several terminals of this giffrcoast 
CHAIN. They come from the four corners of | 
world . . . car loads, ship loads . . . and, regardles 
quantity,all are handled swiftly,safely ,economical 
For at each terminal are modern machinery ; 
equipment to insure efficient and dependable sery 


Shorten delivery time on goods you consign 
Eastern markets by spotting stocks in one or all 
these key distributing centers. One to 24-hour| 
liveries . . . pool car and motor transport . 
regularly maintained throughout each area. Aw 
delays on your foreign shipments by routing expon 
and imported cargoes through CHAIN termin 


at BAY WAY (Elizabeth), N. J. Nine modern, 
reinforced concrete warehouses, 100% sprinkler pro- 
tected with 1,070,000 sq. ft. of storage and manufactur- 
ing space; served by the Central R. R. of New Jersey; 
unlimited railroad sidings (with accommodations for 
40 cars); storage-in-transit arrangements in effect. 
Weather-protected loading platforms for trucks. Has 
the largest and best-equipped fumigation plant in New 
York Harbor for fumigating cotton and similar fibrous 
materials, foodstuffs, furniture, etc. The plant is also 
equipped with a Cotton Compress. Accommodations 
for deep-water vessels, barges and lighters for direct 
eet >a consignments into warehouse building. 
A.D. T. 


BAYWAY TERMINAL CORPORATION 
Bayway (Elizabeth), N. J. R.S. McElroy, Manager 


at BUFFALO 
trucking companie 
York barge canal li 
ing under cover. 
Capacity, 50 car 
equipment. Excepl 


of all kinds. Ever 


W . J. Bishop, 


at NORFOLK Over a mile of dockage eliminates 
loading and unloading delays. Eight railroads provide 
direct routing to any point. Loading and unloading are 
completed under cover. Eight modern warehouses . . . 
2,200,000 sq. ft... . provide every convenience for the 
safe, prompt handling of merchandise of all kinds. An 
efficient organization assures capable management of 
shipments entrusted to our care. 


NORFOLK TIDEWATER TERMINALS 
Norfolk, Va. 
James A. Moore, Vico Presiden and General Manager 
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at BOSTON _ Nine oceangoing cargo carriers can 
be berthed and worked simultaneously. Direct transfer 
of cargo—ship to rail; 360,000 square feet of covered 
wharf space. Modern concrete-and-steel buildings con- 
tain a half million feet of waterside storage space, 
where merchandise can be covered at low insurance 
rate. Located on the line of the N. Y., N. H. & H. 
R. R., with efficient switching to the B. & A. and the 
B. & M. R. R. The strategic location makes it the 
ideal distributing point for merchandise consigned to 
the various sections of New England, the Middle West 
and Canadian points. Vessel operators, shippers, im- 
porters and exporters can increase the efficiency of 
their operations by utilizing our facilities. 


BOSTON TIDEWATER TERMINAL, INC. 


666 Summer Street, Boston, Mass. 
T. W. Haskell, General Manager 
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at the PORT of NEWARK A marginal wharf 
3800 lineal feet in length and 82 feet wide on a ship 
channel having 30 feet of water. Nine major fireproof 
warehouse buildings . . . 60 acres for lumber and other 
open storage ... 1414 miles trackage connecting with 
all railroads . . . modern facilities for prompt and safe 
handling of merchandise of all kinds, whether rail, au- 
tomotive or water-borne. The very heart of a rich, 
17,000,000-population market. Served by Pennsylvania, 
New Jersey Central and Lehigh Valley Railroads. 
Storage-in-transit arrangements in effect. 


Write for particulars. Address 


NEWARK TIDEWATER TERMINAL, INC. 
Port of Newark, N. J. J. A. Lehman, Manager 
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at BOSTON A 200,000 sq. ft., seven-story, fire- 
proof building of masonry construction, located in the 
wholesale district midway between steamship, railroad 
and truck terminals adjacent to new traffic tunnel. 
Equipment is modern and complete, consisting of 
whips, elevators and other facilities for the swift, safe 
handling of freight. Solid fire partitions divide the 
structure into four sections, securing a very low insur- 
ance rating. Exceptional care and cleanliness provide 
ideal conditions for the storage of foodstuffs, vast 
quantities of which are received and shipped daily. 
Served by the Union Freight R. R. Flat Boston rates 
applicable to and from warehouse. Large open truck 
area. A. D. T. service. 


MERCHANTS WAREHOUSE COMPANY 
453 Commercial Street, Boston, Mass. 7. W. Haskell, Manager 
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nati, Chicago and St. Louis; vice-president, Melvin P. Hall, 
Hall Freight Lines; vice-president, Robert McCommas, Chi- 
cago and Eastern Illinois; secretary and treasurer, C. A. Neigh- 
bors, Hegeler Zinc Company. 





Queens of the St. Paul winter carnival of 1940 were guests 
at the luncheon of the Transportation Club of St. Paul, January 
30, at the Hotel Lowry. 





The South Bend, Ind., Transportation Club will hold a 
dinner meeting February 12 at the Oliver Hotel, at which the 
South Bend Association of Commerce motion picture, “An Ad- 
venture in Citizenship,” will be shown. The annual dinner will 
be held March 7, at the Oliver Hotel. 





The Traffic Club of New Orleans has planned a carnival 
supper dance, to be held February 3 at the Jung Hotel. J. J. 
Ray is chairman of the entertainment committee in charge. 
Elmer R. Oliver, vice-president, Southern Railway, Washing- 
ton, spoke at the club’s luncheon January 30 at the Hotel 
Monteleone, at which James E. Fitzwilson, past president of the 
club, and retiring executive general agent for the Southern 
Railway at New Orleans, was honored with a life membership. 





The Rock River Valley Traffic Club will hold its annual 
banquet February 21, at the Hotel Faust, Rockford, Ill. 





Walter Johnson has been appointed editor of the Traffic 
Manager, monthly magazine of the Portland, Ore., Industrial 
Traffic Club. He succeeded U. O. Rogers, editor for the last 
seven years, and traffic manager of the Portland Gas and Coke 
Company. 





At the annual meeting of the Traffic Club of Erie, Pa., 
held January 18, the following officers were elected: President, 
O. L. Frederick, Pennsylvania Railroad; vice-president, Walter 
F. Miesel, Bucyrus-Erie Company; treasurer, O. L. Fleeger, 
Bessemer and Lake Erie Railroad; secretary, M. W. Eismann, 
Manufacturers Association of Erie; governors, J. J. Burgoyne, 
F. G. Altenburg, Robert M. Briggs, Mr. Miesel. 





The Traffic Club of Minneapolis will hold a “free fun fest” 
February 10 at the Hotel Nicollet. Otto Mortensen is chair- 
man of the fun fest committee. At the open forum meeting, 
February 8 in the Traffic Club rooms, J. George Mann will 
lead discussion of S-2009. Northwestern Bell Telephone day 
was observed at the luncheon meeting February 1 at the Hotel 
Nicollet, when M. M. Morse, service engineer of the North- 
western Bell Telephone Company, spoke, and the company’s 
film, “‘A New Voice for Mr. X,” was shown. 





The Traffic Club of Tulsa has given life memberships to the 
following retired traffic men: Chester M. Bodley, district pas- 
senger representative, Pennsylvania Railroad; Godfrey M. 
Brigham, vice-president, North American Car Corporation; G. A. 
Gamble, general agent, Lehigh Valley Railroad, St. Louis; W. H. 
Goble, traveling freight agent, Atchison, Topeka and Santa Fe; 
A. W. Mitchell, general agent, Erie Railroad; C. A. Ross, gen- 
eral agent, St. Louis Southwestern, Kansas City; S. A. Town- 
send, assistant freight traffic manager, New York Central, St. 
Louis. At the luncheon meeting, January 30 at the Mayo 
Hotel, Roy Hughes, traveling agent, Wabash Railway, had 
charge of entertainment. 





The Traffic Club of New England will hold its annual ban- 
quet February 19 at the Copley-Plaza, Boston. Senator Bur- 
ton K. Wheeler of Montana, chairman of the Senate interstate 
commerce committee, will speak. 





The Wyoming Valley Traffic Club will hold a dinner meet- 
ing February 7, at the Hotel Sterling, Wilkes-Barre, Pa., at 
which A. N. Williams, president, Lehigh Valley Railroad, New 
York, will speak on “Railroading on 1940.” 





The Shreveport Traffic and Transportation Club, at its 
annual banquet, January 25, at the Washington-Youree Hotel, 
installed the following officers: President, C. R. Frye, Missis- 
sippi Central Railroad; first vice-president, A. H. Haack, Frost 
Lumber Industries; second vice-president, N. C. Townsend, 
Central Storage and Transfer Company; secretary, J. W. Du- 
laney, St. Louis Southwestern; treasurer, R. A. Worley, Parade 
Oil Company; directors, J. R. Hayes, Lincoln Creosoting Com- 
pany; F. A. Key, Jr., Kansas City Southern and Louisiana and 
Arkansas Railways; J. B. Shores, Texas and Pacific Railway; 
John Rieves, South Western Gas and Electric Company; C. C. 
Correll, Grogan Oil Company. E. F. Flynn, director of public 
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relations, Great Northern Railway, St. Paul, spoke, and Thomas 
B. Curtis was toastmaster. 





The Jersey City Traffic Club, at its meeting January 30, 
installed the following officers: President, David L. Lamond, 
Lee and Simmonds; first vice-president, T. Loftus, Oldtyme 
Distillers, Inc.; second vice-president, H. G. Regan, American 
President Lines; treasurer, E. T. Nevins, Universal Carloading 
and Distributing Company; secretary, James J. Cullington, 
Jersey City Chamber of Commerce; board of governors, Arthur 
A. Best, General Foods Corporation; H. A. Schwerker, S. B. 
Penick and Company; Walworth George, Nickel Plate Road. 

The Transportation Club of Decatur, Ill., will hold a dinner 
meeting February 13, at the St. Nicholas Hotel, at which R. B. 
Kinkaid, general freight agent, Baltimore and Ohio, Chicago, 
will speak on “Freight Rate Procedure.” 

More than 750 persons attended the thirtieth annual dinner 
of the Traffic Club of Newark, held January 30, at the Robert 
Treat Hotel. William S. Nevius, president, presided, and spoke 
on the club’s development. B. F. Flynn, Sr., had charge of 
arrangements, and Harry Regan, of entertainment. The club 
will observe old timers’ night at its meeting, February 5, at 
the Robert Treat Hotel. R. W. Barrett, vice-president and gen- 
eral counsel, Lehigh Valley Railroad, will speak. The club's 
forum will be held February 13, at the same hotel, with Alex- 
ander Markowitz, Freedman Service, discussing the Commis- 
_— docket MC-20, motor carrier rates in Middle Atlantic 

tates. 





The Fort Wayne, Ind., Transportation Club will hold a 
dinner meeting, February 15, at the Shrine Auditorium. A 
Lincoln program, sponsored by the Lincoln National Life In- 
surance Company of that city, will be given. 





The Junior Traffic Club of Metropolitan St. Louis will 
meet February 7, at the Gatesworth Hotel. Dr. Robert D. 
Furlong will speak on “The Purpose of the Social Hygiene 
Movement.” J. B. Smith, magician, will be on the program. 





The annual dinner of the Traffic Club of Cleveland will 
be held February 8, at the Hotel Cleveland, with Representative 
Luther Patrick of Alabama, as the speaker. F. C. Crawford, 
president of the Thompson Products Company and of the Cleve- 
land Chamber of Commerce, will be toastmaster. Ralph J. 
Hanson, president, will preside. The invocation will be by the 
Most Rev. Joseph Schrembs, archbishop of Cleveland. The 
February transportation forum will be held February 12, at the 
Cleveland Hotel, with “Steel” as the subject. Motion pictures 
of steel operations will be shown by the American Steel and 
Wire Company and the Carnegie-Illinois Steel Corporation. 





At the meeting of the Mobile Traffic and Transportation 
Club, January 24, at the Cawthon Hotel, Hugh White, president, 
Alabama Public Service Commission, Montgomery, spoke. 
Among guests were Colonel George S. Warren, United States 
Army Air Corps, who will command the new Army air depot 
under construction at Mobile; and Major A. F. Dershimer, of 
the Army’s Quatrermaster Corps, in charge of the depot’s con- 
struction. 


NORTHWEST SHIPPERS’ ADVISORY BOARD 


Paul F. Scheunemann, manager, Monarch Elevator Com- 
pany, Minneapolis, Minn., was elected general chairman of the 
Northwest Shippers’ Advisory Board at the annual meeting at 
Minneapolis, January 25. Arthur B. Ayers, traffic manager, 
Cream of Wheat Corporation, Minneapolis, was elected alternate 
general chairman; Bert E. Groom, agricultural director, Greater 
North Dakota Association, Fargo, vice-chairman for North 
Dakota; Charles H. Conaway, secretary, Farmers Grain Deal- 
ers’ Association of North Dakota, retiring general chairman, 
and E. C. Hillweg, assistant secretary, Minneapolis Chamber 
of Commerce, members of the executive committee; N. E. 
Williams, commerce counsel, Fargo Chamber of Commerce, 
chairman of the legislative committee, and A. F. Nelson, sec- 
retary, Farmers’ Elevator Association of Minnesota, Minne- 
apolis, chairman of the executive committee. 

State vice-chairman and commodity committee chairmen 
reported favorable conditions in business, agriculture and trans- 
portation with prospects of further improvement in 1940. H. C. 
Timberlake, statistician, Minneapolis Federal Reserve Bank, 
said carloadings in the section would run 28 per cent above the 
first quarter of 1939, in 1940. L. M. Betts, manager, closed car 
section, car service division, Association of American Railroads, 
reported on national transportation conditions. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubsoribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Common Carriers—What Constitutes 


Washington.—Question: I would like to have your opinion 
in regard to the following situation: 

A logging road in this state who operates into the timber 
sixteen or seventeen miles for the purpose of removing their 
own timber to be sawn by their own mill, has two or three 
mills located on its line for which they make a charge in cents 
per hundred pounds on the products of these mills being hauled 
to the junction with the Transcontinental line. The freight 
charges accruing to the logging road are billed out as ad- 
vances and are collected at destination. 

It is my belief that the above action makes this logging 
road a common carrier and as such it should be under the 
jurisdiction of the Interstate Commerce Commission. This 
practice has been in effect for some little time. 

I would appreciate any citation of parallel cases. 

Answer: While the practice you refer to is a circumstance 
indicating a common carrier status, unless the logging road 
referred to in your letter, in addition to the transportation of 
its own lumber from its own mill, assumes to transport lumber 
for others at a charge for such service, it is not a common 
carrier. If the logging road holds itself out to transport lumber 
for others at a charge for such service, under such circum- 
stances the logging road is a common carrier and should file 
its tariffs with the Interstate Commerce Commission. 

In Pacific Spruce Corporation vs. McCoy, 294 Feb. 711, it 
is stated that “In determining whether a utility is a common 
carrier or public utility, whether it is operated by a foreign or 
domestic corporation, or whether the corporation is authorized 
to perform a public service by its articles, is not controlling, 
but the important thing is what it does.” Further, on page 714 
of the same case, it is said: “It is not essential to enter largely 
into the inquiry as to what utility is a common carrier. Such 
a carrier is defined by the Supreme Court of Oregon as ‘one 
who, by virtue of his calling and as a regular business, under- 
takes to transport persons or commodities from place to place, 
offering his services to all such as choose to employ him and 
pay his charges.’ ” 


_ On the other hand, if the logging company does not hold 
itself out to haul for all such as choose to employ him and 
pay his charges, we are then of the opinion that he is not a 
common carrier in view of what is stated in Anderson vs. 
Smith-Powers Logging Co., 139 Pac. 736 (739): 


There is no finding that the logging road was a common carrier, 
and the findings of the court indicate that it was not. There is noth- 
ing in the findings of fact showing that the defendant intended to 
carry either passengers or freight for hire, or that it did carry for 
hire. To bring a person within the description of common carrier 
he must exercise the business as a public employment; he must under- 
take to carry goods for persons generally and hold himself out as 
ready to transport goods for hire as a business, not as a casual 
occupation. A common carrier may therefore be defined as one why, 
by virtue of his calling and as a regular business, undertakes to 
Wansport persons or commodities from place to place, offering his 
services to all such as choose to employ him and pay his charges. 
It is not necessary that he carry both passengers and freight, or that 
he carry all kinds of freight. See, on this point, Oswego D. & R. Ry. 
Co. vs. Cobb, 135 Pac. 181. The facts admitted by the pleadings and 
what is found by the court below do not show that defendant’s log- 
sing road was intended to be, or that it is, a common carrier. 


Routing and Misrouting—Carrier Cannot Be Charged With 
Knowledge of Consignee’s Plant Location 
Michigan.—Question: A shipper presents A Railroad a 
Straight bill of lading covering a carload shipment for South 
cago. The shipper inserts in the routing instructions a 


Or 


specific delivery and street address, showing no rate or routing 
other than this on the bill of lading. 

A Railroad’s agent at point of origin routed the car in 
connection with a carrier not in position to make the specific 
delivery at destination. It was necessary to have the shipment 
hauled from a team track to the consignee’s warehouse, which 
involved an additional charge. 

Please advise if A Railroad is liable for the payment of this 
charge for negligence in not investigating the possibility of the 
connecting carrier being able to make the requested delivery. 

Answer: If at the time the shipment in question moved 
the rate to destination was the same via the bill of lading 
carrier via which the shipment was routed by A Railroad as 
via the carrier on which the consignee’s plant is located, there 
was no misrouting on the part of A Railroad. 

There was no obligation on the part of the initial carrier 
to do more than consign the shipment via carriers, parties to 
the cheapest rate applicable to destination. See the Commis- 
sion’s decisions in Ohio Iron & Metal Co. vs. C. M. & St. P. Ry. 
Co., 28 I. C. C. 703, and Lynchburg Chamber of Commerce vs. 
Southern Ry Co., 116 I. C. C. 625. 

In the case first referred to above, the Commission states 
that in the absence of tariff provisions to the contrary, the 
transportation rates shown in the carrier’s tariffs to a given 
point include delivery only on its own rails, and that shippers 
desiring delivery on the rails of another carrier ordinarily must 
bear the additional reasonable switching or transfer charge 
incident to such delivery. Therefore, if the same rate applied 
via the carrier which made delivery at destination as via the 
carrier on which the consignee’s plant is located there was no 
duty on the part of the former carrier to refuse the shipment. 

Had the delivering carrier, and not merely the name of the 
consignee specified been shown in the bill of lading, it would 
have been the duty of the initial carrier to route the shipment 
via the cheapest route affording delivery via that carrier. See 
ee Chamber of Commerce vs. Virginian R. Co., 191 
I. C. C. 479. 


Rates—Class Scale 


New York.—Question: For quite some time we have been 
under the impression that the second and third class percentage 
of the first class rate, namely 85% and 70%, respectively, in 
Western territory were identical to the Official Territory. We 
now find that this is not the case. 

The present class rates to San Francisco are as follows: 


1st—$6.11 2nd—$5.28 3rd—$4.38 
If the basic percentages are used, the rates should be: 
1st—$6.11 2nd—$5.19 3rd—$4.28 


We would appreciate having you advise us just what basic 
sliding percentage scale is used to compute these class rates. 

Answer: According to our understanding, your impression 
is correct that between points in the West where the Com- 
mission has prescribed class rates the second and third class 
percentages of the first class rate, namely 85 and 70 per cent, 
respectively, are identical with the Official Territory percent- 
ages. However, the Commission has not prescribed the trans- 
continental class rates and the percentages of the lower classes 
to first class are, as you point out, somewhat different than those 
obtaining elsewhere. 


Routing and Misrouting—Rate Equivalent to Routing 
in Bill of Lading 


Virginia.—Question: A shipment of cotton goods was ten- 
dered to carrier X at point A for movement to point B on a 
bill of lading in which a rate, but no routing instructions, was 
shown. The goods were to be reshipped from point B after 
having been finished at that point. A commodity rate applied 
via carrier X in connection with carrier Y but the shipper, be- 
ing unaware of the commodity rate, inserted a class rate in the 
bill of lading. The initial carrier forwarded the shipment in 
connection with carrier Z, via which route the commodity rate 
was inapplicable but via which route the class rate shown in 
the bill of lading applied. 

The shipper, upon learning of the commodity rate, filed a 
claim for a refund of the difference between the class rate and 
the commodity rate. The carrier will not refund the amount 
claimed. 

The shipper claims that under paragraph (a) of Rule 7, of 
Tariff Circular 20, the commodity rate is the applicable rate 
on the shipment. 

What, in your opinion, is the proper rate to apply on the 
shipment? 

Answer: The Commission has held that where bills of 
lading do not contain routing instructions, but a rate is inserted 
therein which applies via a certain route, the specification of 
that rate is the equivalent of specific routing via the route over 
which the rate applied. See Highland Iron & Steel Co. vs. 
E. & I. R. R. Co., 57 I. C. C. 549; Plainfield Grain Co. vs. E. J. 
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& E.R. R. Co., 41 I. C. C. 608; Keeton vs. St. L. S. W. Ry. Co., 39 
I. C. C. 221. In these cases the Commission held that where the 
shipment was not forwarded via the route over which the rate 
specified in the bill of lading applies, there was misrouting on 
the part of the carrier. ; 

Under the principle of the above referred to cases the ship- 
ment having been forwarded via a route over which the rate 
specified in the bill of lading applies, there was, in our opinion, 
no misrouting on the part of the carrier. 

Rule 7 (a) of the Commission’s Tariff Circular is not in 
point, for the reason that, as we understand, the commodity 
rate did not apply over the route over which the shipment 
moved. 


Routing and Misrouting—Written Versus Oral Instructions 


Oklahoma.—Question: A shipment moved between two 
points, the point of origin being a local point, whereas the des- 
tination was a point reached by two lines other than the 
originating line. The shipment was delivered to the originating 
line on an unrouted bill of lading, but before the shipment left 
point of origin, the agent was notified by the consignor by 
phone to route in connection with the destination line over 
which the higher of the two rates was applicable. An overcharge 
claim was filed for misroute, but was declined due to this phone 
instruction. 

Are we entitled to the lower rate and is the originating 
carrier guilty of misroute, or does the bill of lading as originally 
rendered, and which was not changed, govern? 

Answer: In Hurd Brokerage Co. vs. Wichita Valley R. R., 
45 I. C. C. 117, the issue involved a shipment from Albany, 
Texas, to Denver, Colorado, in which the consignor gave written 
instructions in the billing to route the shipment via the Texas 
Central, Cisco, Texas, M. K. & T., Fort Worth, c/o Ft. W. & D. 
When the bill of lading was presented to the agent of the Texas 
Central at Albany, the agent advised the shipper that under the 
routing specified the shipment would not move over the cheapest 
available route. Whereupon the shipper directed the agent 
(verbally) to ignore the routing instructions specified in the 
bill of lading and to forward the shipment over the cheapest 
available route. The Texas Central R. R., instead of complying 
with the verbal instructions, handled the shipment in accordance 
with the written instructions. 

The Commission held that the Texas Central had misrouted 
the shipment in not having followed the verbal instructions 
given subsequent to those written in the bill of lading and 
awarded reparation. 

In the above case the rate charged was higher than that 
found legally applicable by the Commission, while in your case 
the reverse is true. Regardless of this, however, the principle 
is the same, and in accordance with this decision the carrier is 
not, in our opinion, guilty of misroute. 





RAILROADS’ NET INCOME 


Class I railroads of the United States in the first eleven 
months of 1939 had a net income of $57,260,000, according to 
the Association of American Railroads. For the first eleven 
months of 1938, Class I roads had a net deficit of $143,845,000. 
Class I railroads for the month of November, 1939, had a net 
income of $33,004,000 compared with a net income of $7,555,000 
in November, 1938. 


NIAGARA TRAFFIC LEAGUE OFFICERS 


At the organization dinner of the board of governors of 
the Niagara Frontier Industrial Traffic League January 23, 
Buffalo, N. Y., the following officers were elected: 





President, Walter E. Beaver, traffic manager, Maritime Milling 
Company; first vice-president, W. J. Sullivan, traffic manager, United 
Grape Products Sales Corporation; second vice-president, Charles J. 
Ratzel, traffic director, Worthington Pump and Machinery Company; 
third vice-president, Oscar H. Schmitt, traffic manager, Cooperative 
GLF Mills; treasurer, John B. Edwards, traffic manager, Eastern Grain 
Elevator Corporation; general secretary, Orlo D. Wheaton, traffic 
manager, Wildroot Company; secretary, Anthony P. Gerstner, trans- 
portation department, Buffalo Chamber of Commerce. 








CHANGES IN DOCKET 


Hearing in MC-F 1110, assigned for January 29, at Marshalltown, 
Ia., was canceled. 


Hearing in MC5711 and Sub. 1, assigned for January 31, at Atlanta, 
Ga., was canceled. 


Finance 12625, Boston Terminal Co. 


reorganization, was set for 
hearing February 2 at Boston. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel. 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


February 5—Ashland, Ky.—Federal Bldg.—Jt. Bd. 263: 
MC 30669, Sub. 3—Pinson’s Transfer Co., Pikeville, Ky., certificate 
to extend operations. 


February 5—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-819—Clay, concrete and shale products in the south. 
MC C-159—Clay, concrete and shale products between southern points, 
MC C-161—W. S. Dickey Clay Manufacturing Co. vs. R. S. Cooper, 
Agent, Motor Carriers Traffic Assn. et al. 


February 5—Boston, Mass.—Hotel Manger—Jt. Bd. 18: 
MC 100964—H. Harrington, East Braintree, Mass., permit. 
MC 45605, Sub. 1—L. S. Miller, Sterling Junction, Mass. 
February 5—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 30564 and Sub. 1—H. L. Goble & Co., Inc., Great Meadows, N. 
J., certificate. 


February 5—Charlotte, N. C.—U. S. Court—Jt. Bd. 7: 
MC 101154, Sub. 1—C. Flippin, Pilot Mountain, N. C., certificate. 


February 5—Minneapolis, Minn.—Hotel Nicollet-—Examiner Peterson: 
1. & S. M-887—Paper articles, St. Paul to Chicago and Milwaukee. 
MC C-157—Paper products, between Ind., Ill., Minn. and Wis. 


February 5—Omaha, Neb.—Hotel Fontenelle—Examiner Simms: 
MC 8726—Northwest Motor Cargo, Omaha, certificate or permit. 
February 5—Pocatello, Ida.—U. S. Court—Jt. Bd. 258: 
MC 100649—H. M. Boren, Oakley, Ida., certificate. 
MC 101020—A. Benton, Mackay, Ida., certificate. 


February 5—Sacramento, Calif.—U. S. Court—Jt. Bd. 75: 
MC 78786, Sub. 45—Pacific Motor Trucking Co., San Francisco, Calif,, 
certificate to extend operations. 


February 5—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 29521, Sub. 9—Washington Motor Coach Co., Inc., Seattle, cer- 
tificate to extend operations. 
February 5—Seattle, Wash.—Olympic Hotel—Examiner Higgins: 
MC F-1105—Washington Motor Coach Co., Inc., purchase, Auto In- 
terurban Co., Inc. 


February 5—Washington, D. C.—Examiner Weems: 
1. & S. 4754—Coal, Lynco, W. Va., to D. C., Md. and Va. 
©ebruary 5—Washington, D. C.—Examiners Schutrumpf and Howard: 
Finance 12728—Application of Norfolk Southern Ry. Co. for authority 
to purchase properties of Norfolk Southern R. R. Co. 
Finance 12629—Application of Norfolk Southern Ry. Co. for authority 
to assume obligation and issue securities. 
February 5—Washington, D. C.—Examiner Pattison: 
Valuation 1248—Oklahoma Pipe Line Co. 
February 5—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 100901—Myers Transfer, Great Bend, Kan., certificate. 
MC 2825—Hutchinson Cider and Vinegar Works, Hutchinson, Kan. 
February 6—Boston, Mass.—Hotel Manger—Jt. Bd. 18: 
MC 100861—Raymondo Terilli & Sons, East Boston, Mass., permit. 
MC 100910—D. S. Trucking Co., Roxbury, Mass., certificate. 
February 6—Cincinnati, O.—Netherland Plaza Hotel—Examiner Werner: 
MC 23523—A & M Return Load Bureau, Norwood, O., certificate or 
permit. 


February 6—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 100958—J. Zorski, Newton, Pa., permit. 


February 6—Pocatello, Ida.—U. S. Court—Jt. Bd. 258: 
MC 100641—W. E. Marlow, Blackfoot, Ida., certificate. 


February 6—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 63562, Sub. 2—Northern Pacific Transport Co., Seattle, certificate 
to extend operations. 


February 6—Washington, D. C.—Examiner Kirby: 
* Finance 11040—St. L. S. W. reorganization. 


February 7—Boston, Mass.—Hotel Manger—Jt. Bd. 18: 
MC 49663, Sub. 1—Market Express Co., Charlestown (Boston), Mass. 
permit. 


February 7—Brooklyn, N. Y.—Hotel St. Geofge—Jt. Bd. 42: 
MC 52579, Sub. 2—F. Parave, Malaga, N. J., certificate to extend 
operations. 
MC 100753—D. Simon, New York, permit. 


February 7—Cleveland, O.—Hotel Carter—Examiner Carter and Haden: 
28400—Delivery of live stock shipments at Cleveland, O. 


February 7—Dayton, O.—Van Cleve Hotel—Examiner Werner: 
1. & S. M-882—Carbon black, Okla. and Texas to IIl., Mo. and Ohio. 


February 7—Lincoin, Neb.—State Comm.—Jt. Bd. 19: 
MC 165, Sub. 2—Pawnee Oil Co., Pawnee City, Neb., certificate 
extend operations. 
MC 100807—Tribune Carrier, Red Cloud, Neb., certificate. 


(Continued on page 314) 
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 F .,,and BUSINESS-MINDED Legislation 
| gives Industry Fair Play 


THESE ADVANTAGES 


sco, Callif., in Chesapeake and Ohio Territory are but the fundamentals of many favor- 


able conditions making Chesapeake and 
Ohio Territory an economic field of oper- 








attle, cer: ation for many industries. 
ons S ’ P @ RAW MATERIALS of many kinds; abun- 
* Auto In- UPPLIED IN AGES PAST with great resources of raw materials dant, near at hand, economically secured. 
and fuel, Chesapeake and Ohio Territory is a natural field of @ INTELLIGENT LABOR—native-born; largely 
. : : : skilled in a diversity of industries; well 
cated industrial development. The history of the states it embraces ineaund: seneied and eooneneiun: 
> eutheaie —Virginia, West Virginia, Kentucky, Ohio and Indiana—has @ NEAR TO MARKETS—major consuming 
 aeaiiacaaal been of human effort geared to the success of Industry. And an — within first, second or third morning 
| : : : , ! elivery. 
important part of this effort today is that of state legislatures 
: ; , ‘ . @ EXCELLENT TRANSPORTATION—favorable 
which strive to foster industrial expansion. freight rates and dependable service keep 
\wson : The great diversity of industries now operating in this ter- panes manufacturers in economically 
on, Kan. ritory indicates that all find here the conditions vital to their : 
s morse : - @ CHEAP POWER—abundant coal, oil, natur- 
permit. success. Cooperative legislation is but one factor attracting al gas and hydro-electric developments as- 
. . if hi r e f li . 
aa enterprises which plan to move, expand or de-centralize. Add patina ine main aR ONS Sha 
rer Werner: 3 3 “ , 
ertificate ot to this an abundance of raw materials, close at hand... plentiful © COOPERATIVE LEGISLATION—Industry is 
native labor...excellent living and climatic conditions...com- king in Chesapeake and Ohio Territory, 
sullivan: é , : : and the legislatures of the five great States 
munity cooperation...cheap fuel and electric power...avail- in which it lies are friendly toward the 
able industrial sites... proximity to major markets...excellent needs and aims of enterprises they invite 
: : ies and those they already have. 
transportation. These are advantages worth investigating! 
e, certificate What do you seek in a more advantageous location? Com- . 
plete and impartial factual surveys for your specific industry 
will be furnished on request. All inquiries will be held in strict- 
ston), Mast. est confidence. Write 


GEORGE D. MOFFETT, Industrial Commissioner 
CHESAPEAKE AND OHIO LINES, Huntington, W. Va. 


CHESAPEAKE sm/UZo LINES 


Be 
re to extend 


anna nannsnneaneneneny 


> and Haden: 
D. 












rner: 
fo. and Ohio. 


certificate 


e. 





PAGE 312 


Saved Us Money For Years — 
NOW WE'RE EFFECTING STILL FURTHER 


ECONOMIES BY USING 
THE ACME skip-.Loap 
PROCESS! 


Handling costs are reduced—the danger 
of damage to shipments is minimized— 
time and space are saved—customer good- 
will is built up. These and many other 
advantages have been instrumental in 
effecting important shipping economies 
for shippers the country over. 


Shown at the right are a few typical 
applications of the Acme Skid-Load 
Process, which enables more efficient, more 
economical shipment of products for all 
industries. By use of the Acme Skid-Load 
Process many individual units can be con- 
verted into a single, compact package. 
Frequently, bulky and otherwise hard-to- 
handle shapes can be assembled into one 
easily handled unit—often the handling 
of heavy objects is greatly facilitated. 
Loading and unloading are accomplished 
with a minimum of manual effort. 


Chances are that you, too, can effect 
important economies by using this time 
and money-saving method in the shipping 
and handling of your products. Write for 
the descriptive folder, illustrating some of 
the numerous ways in which various in- 
dustries have lowered costs by the util- 
ization of the Acme Skid-Load Process. 
Or ask for data on your own shipments. 
Suggestions are free. Just mail the coupon. 


ACME STEEL COMPANY 


2844 Archer Ave., Chicago, Ill. 


Branches and Sales Offices in 
Principal Cities 


ATME skip-Loap PROCESS 
FOR MAKING SHIPMENTS 
“BOUND TO GET THERE” 


ACME STEEL COMPANY 
2844 Archer Avenue, Chicago, IIl. 


(0 Send me the booklet describing the Acme Skid- 


Load Process 


(0 Have the nearest Acme engineer call 


Automobile stabilizers. 
Containers and damage 
both eliminated. Handling 
costs cut by shipper and con- 
signee. The same Acme Skid- 
Load Process can be used 
for interplant movement. 


t: 


a 

Another interesting applica- 
tion of the Acme Skid-Load 
Process is in the shipping 
of inner-sole leather. This 
skid is quickly handled with 
a power or hand truck. 


applied to spooled copper 
wire of well known manu- 
facturer. Investigate the 
Acme Skid-Load Process 
for economically and safely 
handling your own products. 


Iron cores from rolls of 
rotogravure paper are re- 
turned on skids by printers 
to paper mills. The load 
pictured weighs 3600 Ibs., 
but Acme Steelstrap_makes 


~ —— 

Motor truck load of coiled 
strip steel on non-returnable 
skids. Coils held on inex- 
pensive wood skids or pal- 
lets with Acme Steelstrap 
tensioned and sealed. In- 
juries to workmen reduced 
by eliminating manual 
handling of each coil. 


La" ages 
Pomme 
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Personal Notes 


Harold J. Fink, Norfolk and Western, was elected president 
of the Railroad Association of Philadelphia, at its fifty-firg 
annual meeting, January 15 at the Benjamin Franklin Hote, 
Other officers elected were: Vice-president, C. S. Rogers, St, 
Louis Southwestern; treasurer, W. A. Grove, Lehigh Valley: 
secretary, C. E. Anderson, Chicago and North Western; execy. 
tive committeemen, C. N. Hale, Chicago and North Western; 
J. M. Robinson, Seaboard Air Line; Alan F. Marlor, Great 
Northern; A. G. Gutgsell, Minnesota-Atlantic Transit Company, 

Frank O’Kane has been appointed general agent, and H. T. 
Lucas, commercial agent, both at Houston, by the Chicago, 
Rock Island and Pacific. 

Emmett E. Cole has been appointed representative of the 
Inter-State System, at Pittsburgh. He was formerly with the 
Cunard-White Star Line in that city. The Inter-State Motor 
— System has opened new terminal facilities at Muncie, 
nd. 

Edgar H. Boykin has been appointed chief clerk for the 
Louisville and Nashville Railroad at Pittsburgh. He has been 
rate clerk for that road at Memphis, and while in that city was 
active in the Traffic Club of Memphis, having been one of the 
first instructors in the night classes sponsored by the club. 

Maurice Tucker, president, Tucker Freight Lines, South 
Bend, Ind., will be honored at a dinner, February 26 at the 
Indiana Club, by the Indiana Motor Traffic Association, South 
Bend chapter. John Rogers, member, Interstate Commerce 
Commission, will attend, and Clarence Manion, professor of 
constitutional law, University of Notre Dame, will be toast- 
master. Mr. Tucker was active in the association’s work until 
he became ill two years ago. He is now recovered. 

Frank L. Johnson, retired assistant vice-president of the 
Chicago, Burlington and Quincy, died January 27 at Braden- 
ton, Fla. The funeral was held at La Grange, IIl., his home. 
He retired from the Burlington in 1932 after more than 50 
years’ service. 

John B. Knox, San Francisco investment counselor, was 
the speaker at the dinner meeting of the Oakland Foreign 
Trade and Harbor Club, February 1 at the Hotel Coit, discuss- 
ing “The Economic Outlook for 1940.” W. W. Carpenter, 
export manager, Oliver Tire and Rubber Company, handled 
the question box; and R. E. Lyman, McCormick Steamship 
Company, spoke on activities of the Maritime Commission. 
Others who spoke were George Foster, export manager, Stokely 
Brothers, on current events, and John A. Sowess, Oakland 
Chamber of Commerce, on recent developments in reciprocal 
trade agreements. 

Ralph H. Morris, assistant freight traffic manager, Louis- 
ville, for the Southern Railway, has retired after more than 50 
years’ service. 


T. J. O'Shaughnessy, assistant, executive department, Chi- 
cago, Rock Island and Pacific, Chicago, spoke at the dinner of 
the Railway Business Woman’s Association of Chicago, at the 
Drake Hotel, January 20. E. M. Durham, Jr., chief executive 
officer of the Rock Island, attended. Helen Kodet, president, 
Railway Business Woman’s Association of Cleveland, also was 
a guest. Bernice Koller, Rock Island, president, Railway 
Business Woman’s Association of Chicago, presided. 

Donald L. Brown, president, United Aircraft Corporation, 
died in New York January 29. 


Perl E. White has been appointed general agent, freight 
and passenger departments, at Omaha, by the Western Pacific. 
He has been traveling freight and passenger agent. 

D. C. Stephens, recently elected president of the Dayton 
Transportation Club, will be installed in office at the annual 
banquet, to be held March 28 at the Biltmore Hotel. Other 
officers elected were: Vice-president, A. J. Schemenaur; sec 
retary, W. E. Strady; treasurer, A. F. Kauflin; governing 
board members, Robert Donahue, D. T. Kempton, Thomas 
Sampson, and H. O. Hull and J. A. Barber, holdover members. 

Robert S. Macfarlane, western counsel, Northern Pacific, 
Seattle, also has been appointed assistant to the president, 
and will represent the executive department of that railroad 
on the Pacific Coast. 


James Babcock was elected president of Phi Alpha Gamma 
Upsilon, San Francisco traffic fraternity, at its January 
meeting. Other officers elected were: Vice-president, Ward 
Shoaf; secretary, W. Zahler; treasurer, Henry Dabel; alumnus 
member, Herbert Rusk; undergraduate member, Roy Cal- 
ham. Ray C. Wakefield, past president, California Railroad 
Commission, spoke. 

Arthur G. Gutgsell has been appointed general easter 
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Beauty tames the beast 


(of business detail) 





Does work stick on your desk like fly-paper? 
Do details buzz, buzz around your head? 
Turn all your troubles over to this hand- 
some new desk es pte Compact as a 
box of cigars .. . and completely enclosed! 





sé e 


«It's 


ined 
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an 
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...on your desk...or at your desk 


It’s fun to see how this “business valet” sweeps 
everything off your desk. Notes, letters, memoranda, 
reports and instructions don’t pile up. Just talk your 


work away . . . that’s Ediphone Voice Writing. 


Choose from two newly designed Ediphones — the 
“streamlined” cabinet type that takes up only a square 
foot of floorspace, or the 814” x 11” Ediphone for 
your desk. Try one yourself. No strings attached. 
Write Dept. X2, Thomas A. Edison, Inc., West 
Orange, N. J. In Canada, Thomas A. Edison of 


Canada, Ltd., 610 Bay Street, Toronto. 


Ediphone 


EDISON pnone 


SAY IT TO THE 
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freight agent in charge of New York and Philadelphia terrj- 
tories, with headquarters in New York, by the Minnesota-At.- 
lantic Transit Company. 

The Western Railway Club of Chicago attended the St. 
Paul winter carnival in connection with its meeting at the 
Twin Cities, February 2. Governor Harold E. Stassen of Min. 
nesota addressed the men’s dinner. Ladies had a reception 
and dinner at the St. Paul Athletic Club. 

William E. Meuse has been appointed assistant general 
passenger agent in charge of solicitation, by the Baltimore 
and Ohio and the Alton Railroads, with headquarters in Chi- 
cago. W. C. Stotler has been appointed general passenger 
agent at Pittsburgh. He has been assistant general passenger 
agent at Chicago. 

Rene A. Stiegler, executive general agent, New Orleans 
Board of Port Commissioners, was named chairmar of the 
board of the New Orleans Joint Traffic Bureau at the organ- 
ization meeting January 30. Other officers chosen were: Vice- 
chairman, C. C. Hightower, and secretary-treasurer, T. E. Gan- 
nett. E. H. Thornton was reappointed general manager, and 
Louis A. Schwartz and C. A. Mitchell, assistants. 

Thomas A. Deegan, Atchison, Topeka and Santa Fe perish- 
able freight agent at Chicago, died January 30. He had been 
with the road almost 35 years. 

The Northern Pacific has made the following appointments: 
W. C. Sloan, assistant vice-president in charge of maintenance 
and operation, and general manager of lines west of Livingston, 
Mont., with headquarters in Seattle; W. W. Judson, general 
manager of lines east of Missoula, Mont., with headquarters at 
St. Paul; D. S. Colby, division superintendent at Missoula; J. A. 
Mercer, division superintendent at Fargo, N. D.; F. R. Bartles, 
assistant general manager for lines west, with headquarters at 
Seattle. Mr. Bartles succeeds T. F. Lowry, who has retired 
after 55 years in the railroad industry. 

A. J. Seitz, has been appointed assistant freight traffic 
manager at Omaha, by the Union Pacific. He has been assistant 
traffic manager at Salt Lake City. He was succeeded at Salt 
Lake City by H. L. Lauby, who has been general agent, freight 
department, in New York. F. B. Swope, general agent at Cin- 
cinnati, has been appointed to Mr. Lauby’s place in New York. 
D. H. Voltz, traveling freight agent at Chicago, has been ap- 
pointed general agent at Cincinnati. 

Rolla R. Mitchell, freight traffic manager of the Union 
Pacific, Omaha, died January 31. He had been with the road 
20 years, and previously was with the Kansas City Southern. 

F. M. Huffman has been appointed assistant general traffic 
manager of the Bethlehem Steel Company, with headquarters 
in Bethlehem, Pa. He has been with the company since 1922. 

L. A. Estes has been appointed executive vice-president of 
the South Chester Terminal and Warehousing Company, 
Chester, Pa. 


B. H. Cobb has been appointed commercial agent at 
Sumter, S. C., by the Atlantic Coast Line Railroad. 

The American Merchant Marine Institute will hold its 
annual meeting February 6. The institute will hold a luncheon 
meeting February 8, with Commander R. S. Field, United States 
Navy, retired, director, Bureau of Marine Inspection and 
Navigation, Department of Commerce, as the speaker. 





DOCKET OF THE COMMISSION 
(Continued from page 310) 


February 7—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 94001, Sub. 1—M. J. Donnelly, Philadelphia, certificate to extend 
operations. 
MC 94509, Sub. 1—E. Nettles, Royersford, Pa., 
operations. 


February 7—Pocatello, Ida.—U. S. Court—Jt. Bd. 258: 
MC C-83—Evans & Flint vs. Williams Transportation. 
February 7—Sacramento, Calif.—U. S. Court—Jt. Bds. 75 and 78 and 
Examiner Higgins: 
MC F-1073—Humboldt Motor Stages, Inc., lease, G. A. Manley. 
MC F-1074—Humboldt Motor Stages, Inc., purchase, D. A. Parker 
and B. C. Tucker. 
MC F-1086—Valley Motor Lines, Inc., purchase, E. A. De Ruchia. 
MC 69827—Wilkins Draying Co., Sacramento, certificate or permit. 
* MC F-1123—H. Frasher, purchase, E. Rugg; Frasher Truck Co., pul 
chase, H. Frasher. 
February 7—Washington, D. C.—Argument: 
27835—American Oil Co. vs. B. & O. 
28293—-Union Metal Manufacturing Co. vs. A. T. & S. F. et al. 
February 8—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-915—Cotton goods, New Orleans to certain southern points. 
February 8—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 63901—Tri-City Coal & Oil Co., Hillside, N. J., certificate or per 
mit. 
February 8—Cedar Rapids, la.—Hotel Montrose—Jt. Bd. 136: 
MC 42614, Sub. 6—Trustee C. & N. W. Ry. Co., Chicago, IIl. 
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STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 


offers the manufacturer and distributor superior advantages: 














HOTEL 


FORT. SHELBY 
900 ROOMS 


FROM °22° 


J. E. FRAWLEY, General Manager 








e Lehigh Valley R.R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


e High safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 














INVESTIGATE... . learn what satisfied, 
nationally-known occupants are doing at the 


Starreti-Lehigh Building 


West 26th— West 27th Sireets—llth to 13th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street 












Tel.: CHickering 4-5520 





























. 
vs, 


Fares are low on 
United Air Lines. 


Fast, Dependable FRE 


ORLEANS ° SAVANNAH 


cored ) Th include all 
between NEW YOR HOUSTON and ST. JOHN, N:P ey include a 
and A RICA ni 
is eta SS t de 10% 
CUBA + JAMAICR * ECNDURAS © BRITISH HONDURAS costs, provide 0 
G 


TRAL a 
| PORTS of CEN 
om oo MEXICO (transshipment at 


na SOUTH AMERICA 
Cristobal) 


reduction on round- 


trips. 
Regular Fizst Class PASSENGER SERVICE 


FROM NEW YORK AND NEW ORLEANS 
To Cuba; Jamaica, B.W.1I.; Colombia, S. A.; Panama Canal Zone; 
Costa Rica; Guatemala; Honduras; British Honduras. 


UNITED FRUIT COMPANY 


New York... .. Pier 3, North River Boston............. Long Wharf 

Chicago... .111 W. Washington St. Washington, D.C.. .1514KSt.,N.W. 

San Francisco... ... 1001 Fourth St. New Orleans... .321 St. Charles St. 

England. . Caribbean S.S. Agency Ltd., P.O. Box 11, Tunbridge Wells, Kent 
eS H. E. Kane & Co. 


GREAT WHITE FLEET 


Before concluding a travel 
itinerary, call United. 


You’ll find «It Pays to Fly 
United.” 
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THE PORT OF HOUSTON 


MEETING THE DEMANDS 
OF SHIPPERS FOR: 


Complete rail and truck 
service 


Dependable world wide 


steamship services 


Ample modern ware- 
houses and handling 
facilities 


Careful supervision of all 
shipments 


J. Russell Wait 


Director of the Port 


7 FEET OF TARIFFS 


—WITHIN ARMS REACH! 


THE AUTOMATIC 
TARIFF FILING DESK 
PERMITS reading of 
entire cover of every 
tariff in all drawers from 
a seated position. 


THE EXCLUSIVE 
EXPANDING AND 
COMPRESSING 
DRAWER GIVES a 9 
inch ““V" opening even 
to the full tariff drawer 
when in use and pro- 
tects the contents when 
closed. 





Write for complete information on this and other units 


AUTOMATIC FILE & INDEX CO. 
631 WEST WASHINGTON BLYD., Dept. A-13, CHICAGO, ILLINOIS 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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February 8—Lincoln, Neb.—State Comm.—Jt. Bd. 19: 
MC 850, Sub. 3—H. V. Grantham & Sons, Kearney, Neb., permit to 
extend operations. 
MC 920, Sub. 2—Manske Oil Co., Norfolk, Neb., permit to exteng 
operations. 


February 8—Madison, Wis.—Public Service Comm.—Examiner Peter. 
son and Jt. Bd. 111: 
MC 13095, Sub. 1—Wunnicke Transfer, Boscobel, Wis., permit to 
extent operations. 
MC 100846—B. Nodorft, Platteville, Wis., certificate. 


February 8—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 92150, Sub. 2—Marsden & Curry, Williamstown, N. J., certificate 
to extend operations. 
MC 96103—H. Zakroff, Philadelphia, permit. 
February 8—Salt Lake City, Utah—Public Service Comm.—Jt. Bds. 197 
and 85: 
MC 6634, Sub. 2—Star Transportation Co., Kemmerer, Wyo., certif-. 
icate to extend operations. 
MC 96075—N. L. Gray, Randolph, Utah, certificate. 


February 8—San Francisco, Calif.—Empire Hotel—Examiner Corcoran: 
MC 76922—Baker’s Storage & Moving Service, Oakland, Calif., license, 
MC 96067—Berry Auto Convoy, San Francisco, certificate. 

February 8—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 

MC 55415, Sub. 1—Eckert Transfer Co. and/or Eckert Freight Lines, 
Seattle, certificate fo extend operations. 
February 8—Washington, D. C.—Examiner Walsh: 
Electric railway 3—C. & L. E. R. R. Co. 

February 8—Washington, D. C.—Argument: 

1. & S. 4721—Meats, Oklahoma City, Okla., to Ark., Mo. and Tenn. 

February 8—Washington, D. C.—Examiner Weems: 
|. & S. 4756—Pulpboard, south to Green Bay and Manitowoc, Wis. 


February 9—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-929—Alcoholic liquors, New Orleans, La., to Columbus, Ga. 
February 9—Boston, Mass.—Hotel Manger—Jt. Bds. 20 and 69: 
MC 73371—W. S. Stacey, Saxonville, Mass., certificate. 
February 9—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 22589—Campus Coach Lines, New York, certificate. 
February 9—Lincoln, Neb.—State Comm.—Jt. Bd. 19: 
MC 22195, Sub. 2—Dugan Oil and Transport Co., Oakdale, Neb., cer- 
tificate to extend operations. 
MC 29585, Sub. 2—Wise Service, Grand Island, Neb., certificate to 
extend operations. 
February 9—Louisville, Ky.—Brown Hotel—Examiner Witters: 
Fourth section application 18199—Gasoline, including blended gaso- 
line and kerosene and fuel oil distillate from Spottsville, Ky., to 
Clarksville and Nashville, Tenn. 


February 9—Madison, Wis.—Public Service Comm.—Jt. Bd. 266: 
MC 100887—Mid-American Motorways, Milwaukee, Wis., certificate. 


February 9—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 84449, Sub. 1—J. Levin, Philadelphia, certificate to extend opera- 
tions. 
MC 84732—Dietrich Bros., Philadelphia, certificate or permit. 


February 9—Salt Lake City, Utah—Public Service Comm.—Jt. Bd. 48: 
MC 100892—K. Farley, Murray, Utah, certificate. 
MC 101153, Sub. 1—Ekker Produce, Loa, Utah, certificate. 


February 9—San Francisco, Calif.—Empire Hotel—Examiner Corcoran: 

MC 95481—Alfred J. Olmo Drayage Co., Inc., San Francisco. 

February 9—Washington, D. C.—Argument: 

27999—Hyman-Michaels Co. vs. A. C. L. et al. 

28167—Traffic Bureau, Lynchburg Chamber of Commerce, for Lynch- 
burg Iron & Metal Co. vs. Aberdeen & Rockfish et al. 

February 9—Washington, D. C.—Examiner Weems: 

Fourth section application 1810i1—Limestone from Pennsylvania, Vir 
ginia, West Virginia and Maryland to Buffalo, Harriet and Lacka- 
wanna, N. Y. 

February 9—Wilmington, Del.—U. S. Court—Examiner Hagerty: 
28378—Diamond Cold Storage Co. vs. S. A. L. et al. 


February 9—Washington, D. C.—Examiner Schutrumpf: 

* Finance 12727—Application of Ohio-Midland for authority to acquire 
a line owned by Ohio-Midland Light and Power Co. in Franklin 
and Pickaway counties, Ohio. 

* Finance 12698—Application of N. Y. C. for authority to operate over 
line of Dillonvale & Smithfield in Jefferson county, Ohio. 

February 10—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 99: 

MC 63517, Sub. 5—Petroleum Carrier Corp., Jacksonville, Fla., permit 
to extend operations. 


February 10—Boston, Mass.—Hotel Manger—Jt. Bd. 231: 
MC 18017, Sub. 3—Lawrence Motor Lines, Methuen, Mass., permit. 
February 10—Lincoin, Neb.—State Comm.—Jt. Bd. 19: 
MC 29650, Sub. 2—Schaefer Oil Co., Omaha, Neb., permit to extend 
operations. 
February 10—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 
MC 51102, Sub. 1—L. Berger and Son, Philadelphia, permit to extend 
operations. 


February 10—Salt Lake City, Utah—Public Service Comm.—SIt. Bd. 213: 
MC 100865—K. R. Bailey, Monticello, Utah, certificate. 

February 12—Tucson, Ariz.—Santa Rita Hotel—Examiner Higgins: 

* MC F-1087—Pacific Motor Trucking Co., purchase, J. H. Bingham 


February 12—Washington, D. C.—Examiners Devoe and Bernhard: 
* Finance 12753—Application of Peoria & Eastern for authority © 
modify securities as proposed by applicant’s plan of adjustmet! 
dated January 10, 1940, under Chapter XV of bankruptcy act. 











